
DISTRICT OF SOOKE 
WWTP EXPANSION PROJECT 2022 

ADDENDUM NO. 5 

September 7th, 2022 

This addendum forms part of the Tender Documents and shall be read, interpreted, and 
coordinated with all other parts. The costs of all elements contained herein shall be 
included in the submission. The following revisions, changes, corrections, additions, and or 
deletions supersede the information contained in the original Documents to the extent 
referenced and shall become part thereof. 

This addendum relates to the tender entitled “DISTRICT OF SOOKE WWTP EXPANSION 
PROJECT 2022”, issued on BC Bid on July 27th, 2022 (Package) 

Addendum Item 1 Responses to Questions from Bidders  
 

 

Question in black, responses in red.  

General 
1. For the plant tie-ins is there a recommend sequence? or should the contractor 

develop this plan and price in all shutdowns and bypass pumping as required? 

• If it is the contractors responsibility, please confirm the following: 
i. Allowable shutdown duration for UV (required for UV channel coring) 
8 hours 

ii. Allowable shutdown duration for both SBRs (required for ½ splitter 
box coring and tie-ins) 

Flow will have to be bypass pumped to SBR 1 to allow splitter box and 
SBR 2 to be drained 

iii. Allowable shutdown for SBR 2 (while number 1 is online) -extended 
duration required to install piping in SBR 2. 

If work is planned outside of wet weather season (Nov-Mar), the plant 
should be able to operate for an extended period on one operating SBR 
train, exact timing to be confirmed with Operations during construction.  

2. Can plant as-builts be provided? 
Yes included with this Addendum #5. 
3. What is the “Painting” line item in the SOQ for? (since everything is galvanized or 

stainless?) 
There are steel double doors on the chemical storage room below the thickener slab. 
Which line item should include the pricing for the HVAC equipment shown on M500? 
Additional line item added to Schedule of Quantities and Prices under Division 23-
HVAC. Revised SOQ provided as part of this addendum.  
4. Addendum #2 mentions carrying 90% of novation supply contract in the tender. 

Please provide exact price to be carried and in which line item, so there is no 
speculation. 

It is expected that 10% to cover shop drawing preparation for both the JWCE Contract 
and the Xylem contract will be paid prior to the signing of novation agreements 
between the general contractor, supply contractor and the District of Sooke. The below 



is a breakdown of the contracts for your use in bidding.  
- JWC Environmental Contract:  

o Total Contract Price Including GST: $251,842  
o Total Contract Price Excluding GST: $239,850.00 
o 90% of Contract Price to Be Carried by General Contractor: 

▪ $215,865.00 excluding GST.  
- Xylem Contract: 

o Total Contract Price Including GST: $490,547.00 
o Total Contract Price Excluding GST: $468,345.00 
o 90% of Contract Price to be carried by General Contractor: 

▪ $421,510.50 excluding GST.  
 
Note that these numbers are the contract balance to be paid directly to the supply 
contractor under the measurement and payment terms of their respective contracts. The 
contractor shall include in the bid all additional costs related to the novation agreements as 
they see fit.  
 
No separate line item shall be provided in the Form of Tender Appendix 1: Schedule of 
Quantities and Prices to accommodate the balance to be carried from the supply contracts 
with JWC Environmental and Xylem. These balances should be assigned by the bidders to 
the line items most relevant to the specific piece of novated equipment in the FOT 
Appendix 1.  
 
 

5. Please verify if an email tender submission (including bid bond and amendments) is 
acceptable? Digital submissions will be allowed. See Addendum Item 3 for further 
information.  

 
Civil 

6. Can a Civil 3D file be provided for a better estimate of cut and fill quantities? No 
Civil 3D file can be provided at this time.  

7. Can the native excess clay be disposed onsite or should we include cost for 
trucking and disposal offsite? Assume disposal offsite.  

8. Is a perimeter drain required? If yes, please provide details including storm water 
tie-in locations. The Geotech report (section 5.10) in Addendum #1 mentions 
recommendation. No perimeter drain to be included in the bid.   

 
 
Structural Concrete 
 

9. Should waterproofing or any admixture be added to the concrete or applied to the 
interior tank surface? 
Please bid as shown in the tender drawings and specifications. No waterproofing or 
use of any admixture is indicated in the tender package. Contractor may submit 
RFI/Shop Drawings regarding use of concrete admixture subject to consultants’ 
approval. All water-retaining structures to pass the Hydrostatic Pressure Test and 



contractor to repair all leakage cracks as per the Concrete Specification 0500. 
 
Process/Mechanical 

10. Should the rotary drum piping be insulated, and heat traced? 
No.  Will have continuous flow of warm sewage. 
11. What jacketing should be provided for the pipe insulation? (Aluminium or PVC 

jacketing?) Spec in Addendum #2 only mentions the insulation core 
Either is acceptable.   
12. Should all submerged metals be 304SS or 316SS (pipe supports, piping, couplings, 

hardware, etc.)? 
Piping should be 304SS or 316SS as shown on the drawings. Pipe supports, coupling 
and hardware can be epoxy coated, galvanized, or stainless whichever is cheapest.  If 
dissimilar metals are used for couplings, etc., Contractor to ensure proper insolation 
from the stainless piping to avoid galvanic action. 
13. Can you please provide a detailed list of supplied items under the novation 

agreement? Scope of supply is not clear for the xylem supplied SBR equipment. In-
particular the Instruments and Air-diffuser equipment. 

The signed contracts and submissions from both JWC Environmental and Xylem 
outlining the supplied equipment are attached for reference.  

 
Electrical 

14. The future decanter VFD (VFD-344 on I005) is shown in bold on the P&IDs but not 
shown on the single line diagram. Is this VFD required to be supplied and installed 
under this contract? The VFD for Future Decanter 344 is NOT required, under this 
project 

15. I009 does not show the VFD or soft starter for P-910. Is this part of the vendor 
package “L” or to be supplied by the contractor? Pump P-910 is supplied by, 
powered from, and controlled by the Sludge Thickener Vendor Package.  
Contractor is to supply and install all interconnecting wiring. 

16. Single line E611 & drawing E613 mentions Panel PNL-600B (for EQ pump and 
Thickener). Please provide details on this panel and in-particular the VFD’s. Who is 
to supply this panel? Please refer to clarifications related to Panel 600B in 
addendum #4 

17. Should there be local disconnects for the EQ pumps? Please confirm what 
equipment requires local disconnects. EQ pumps P-810 and P-820 should be 
vendor supplied with sufficient pump cable to be routed from the pump to the VFD 
in the new Kiosk defined in Addendum #4 without splice or Junction box. 
Disconnecting means will be via the feed circuit breaker in panel 600B.  

 
 
 
 
 
 
 
 



 

Addendum Item 2  

Drawing Changes/Additions 
 

 

No Updates 

 

Addendum Item 3  

Specification/Document 

Changes/Additions 
 

 

- For Bidders Information Only: 

o Xylem have provided the following schedule for their contract.  

o  

- Electronic Submissions will be allowed for this tender. The following revisions are 
made to the tender documents: 

o Remove and replace Section 00 10 00 Instructions to Tenderers, Clause 
1.3.5 (Tender Submissions) with the following: Electronic Submissions will 
be allowed and received by email at the following address prior to the tender 
close time. Responsibilities for ensuring receipt of the documents before 
closing time are purely the responsibility of the proponent.  

▪ Email address for Electronic Submissions: engineering@sooke.ca.  

End of Addendum 

Acknowledgement of this Addendum in your Tender submission is required. 

Shaun Swarbrick, P.Eng. 

mailto:engineering@sooke.ca
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Appendix 1 – Rev 2 

SCHEDULE OF QUANTITIES AND PRICES – GST EXCLUDED 

(See paragraphs 3.3.4 and 10.1 of the Instructions to Tenderers) 

Description Quantity Unit Total Price ($) 

DIVISION 00 – CONTRACT REQUIREMENTS 

 Item 1.1 – Bonding and Insurance 1 LS 
 

DIVISION 01 – GENERAL REQUIREMENTS 

 Item 2.1 – Mobilization and Demobilization 1 LS 
 

 Item 2.2 – Startup, Commissioning and Training 1 LS 
 

 Item 2.3 –O and M Manuals and Record Drawings 1  LS 
 

DIVISION 03 - CONCRETE 1 LS 
 

DIVISION 05 - METALS 1 LS 
 

DIVISION 09 - PAINT 1 LS 
 

DIVISION 22 - PLUMBING 1 LS 
 

DIVISION 23 - HVAC 1 LS 
 

DIVISION 25 – INTEGRATED AUTOMATION 

 Item 7.1 – Instruments and Control Devices and Wiring 1 LS 
 

             Item 7.2 – Package Equipment Wiring Interconnections 1 LS 
 

             Item 7.3 – SCADA PLC Programming/Integration 1 LS 
 

DIVISION 26 – ELECTRICAL 

 Item 8.1 – Electrical Equipment and Wiring 1 LS 
 

            Item 8.2 – Motor Control Centre and Installation 1 LS 
 

 Item 8.3 – Commissioning Support 1 LS 
 

 Item 8.4 – Other Electrical 1 LS 
 

DIVISION 31 - EARTHWORKS 

            Item 9.1 - Excavation 1 LS 
 

            Item 9.2 – Import Fill  1 LS 
 

DIVISION 32 – SURFACE IMPROVEMENTS 

            Item 10.1 – Access Road Construction 1 LS 
 

            Item 10.2 – Walkway Construction 1 LS 
 

DIVISION 33 – SITE UTILITIES 

            Item 11.1 – Water Piping 1 LS 
 

            Item 11.2 – Sanitary Sewer Piping 1 LS 
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Description Quantity Unit Total Price ($) 

DIVISION 40 – PROCESS INTEGRATION 

 Item 12.1 – Process Piping Valves and Gates 1 LS 
 

 Item 12.2 – Other Process Appurtenances 1 LS 
 

DIVISION 43 – PROCESS EQUIPMENT 

 Item 13.1 –EQ Tank Pumps 1 LS 
 

 Item 13.2 – Rotary Drum Thickener Feed Pump 1 LS 
 

 Item 13.3 – Tertiary Disk Filter - OPTIONAL 1 LS 
 

DIVISION 44 – POLLUTION CONTROL EQUIPMENT 

            Item 14.1 – Sequencing Batch Reactor 1 LS 
 

            Item 14.2 – Rotary Drum Thickener 1 LS 
 

            Item 14.3 – Polymer Feed System 1 LS 
 

Sub-Total: 

GST (5%): 

Total: 

$ 

$ 

$ 
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.3 Drawings submitted by the District to the General Contractor or Supply Contractor 

during the progress of the work either as attachments to change orders or as 
explanatory supplements to the drawings in the Tender Documents including 
drawings issued by Addenda; 

 
"Engineer" means the Engineer of the District and any person duly authorized to act as 
Engineer on behalf of the District; 
 
"General Contractor" means the person, who or which is to install the Goods supplied 
pursuant to the Contract; 
 
"Goods" means the goods set out in Section 00 10 00 Clause 1.2.1 and comprising the 
subject matter of this Contract; 
 
 "Notice of Award” has the meaning set out in Section 00 10 00 Clause 11.4; 
 
“Specifications" means that part of the Contract Documents consisting of general 
requirements and written descriptions of the technical features of materials, equipment, 
construction systems, standards and workmanship; 
 
"Submittals” means the information which has to be submitted to the District in accordance 
with Section 01 33 00; 
 
“Supply Contractor" means the person who or which executes the Agreement; 
 
 
“Tenderer" means a person submits a Tender; 
 
"Tender" means a Tenderer's offer set out in Section 00 20 00 and includes the Tender 
Documents; 
 
"Tender Closing" has the meaning set out in Section 00 10 00 Clause 1.3.1; 
 
"Tender Documents" means the documents, drawings and addenda set out in Section 00 20 
00 Clause 2.1; 
 
“District” has the meaning set out in Section 00 10 00 Clause 1.1 

“WHMIS” means Workplace Hazardous Materials Information System. 
 
“Work” means anything and everything required to be done for the fulfilment and 
completion of this agreement. 
 

 PARTNERSHIPS & JOINT VENTURES 

.1 If the Supply Contractor is a partnership or joint venture the individual partners or joint 
venturers shall be jointly and severally liable for all of the Supply Contractor’s 
representations, warranties, covenants and obligations under the Contract. 
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 CONTRACT REQUIREMENTS 

.1 Successors' Obligations 

.1 The Contract shall enure to the benefit of and be binding upon not only the parties 
hereto but also their respective successors and permitted assigns. 

.2 Assignment of Contract 

.1 The Supply Contractor shall not assign the Contract in whole or in part, nor any 
payments due or to become due under the Contract without the prior written 
consent of the District. No assignment of the Contract shall relieve the Supply 
Contractor from any obligation under the Contract or impose any liability on the 
District. Involuntary assignment of the Contract as a result of, inter alia, 
bankruptcy, assignment of the Contract for the benefit of creditors or appointment 
of a receiver, or insolvency shall be deemed default under the Contract entitling 
the District to terminate the Contract as hereinafter provided. 

.3 Waiver of Rights 

.1 Except as herein provided, no act or failure to act by the Supply Contractor, the 
District, or the Engineer at any time with respect to the exercise of any right or 
remedies conferred upon them under this Contract shall be deemed to be a waiver 
on the part of the Supply Contractor, the District or the Engineer, as the case may 
be, of any of their rights or remedies. No waiver shall be effective except in writing. 
No waiver of one right or remedy shall act as a waiver of any other right or remedy 
or as a subsequent waiver of the same right or remedy. 

.4 Amendment of Contract Documents 

.1 The Contract Documents shall not be amended except as specifically agreed in 
writing signed by both the District and the Supply Contractor. 

 LAWS, REGULATIONS AND PERMITS 

.1 The Contract shall be construed under and according to the laws of the Province of 

.1 British Columbia and subject to an agreement to refer a dispute to arbitration under 
Section 00 50 00, Clause 2.4.7, the parties agree to irrevocably attorn to the 
jurisdiction of the Courts of the Province of British Columbia. 

.2 The Supply Contractor shall give all notices required by law and shall comply with all 
laws, acts, ordinances, rules and regulations relating to or affecting the Goods. If any 
permits, authorizations, approvals or licences from any government or governmental 
agencies are necessary or desirable for the prosecution of the Work they shall be obtained 
by the Supply Contractor at its expense, provided that the Supply Contractor shall not make 
application for any such permit, authorization, approval or licence without first obtaining 
the written consent of the District. 

.3 Patents, Royalties and Copyright 

.1 The Supply Contractor shall pay all fees, royalties or claims for any patented 
invention, article, process or method that may be used upon or in a manner 
connected with the Goods or with the use of the Goods by the District. Before final 
payment is made on the account of this Contract, the Supply Contractor shall, if 
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requested by the District, furnish acceptable proof of a proper release from all such 
fees or claims. 

.2 If the Supply Contractor, its agent, employee or any of them is prevented from 
furnishing or using any invention, article, material or Drawings supplied or 
required to be supplied or used under this Contract, the Supply Contractor either 
shall promptly pay such royalties and secure the requisite licences or, subject to 
written approval by the District, substitute other articles, materials or appliances in 
lieu thereof which are of equal efficiency, quality, finish, suitability and market 
value to those planned or required under the Contract. 

.3 The Supply Contractor shall submit to the Engineer descriptive information of 
these proposed substitutions. Approval by the District of any substitutions shall 
not relieve the Supply Contractor of its responsibility if the substitutions do not 
function as well as the original specified in the Contract and shall not be deemed 
an assumption of risk or responsibility by the District. Approval shall only mean 
the District has no objection to the substitution being utilized at the Supply 
Contractor's risk. If the District refuses to approve the substitution, the Supply 
Contractor shall pay such royalties and secure such valid licences as may be 
requisite for the District, its directors, officers, agents and employees or any of 
them, to use such invention, article, material or appliance without being disturbed 
or in any way interfered with by any proceeding in law or equity on account 
thereof. 

.4 All references to money in the Contract Documents shall be interpreted as meaning 
lawful currency of Canada. 

 HEADINGS 

.1 Headings to parts, divisions, sections, clauses and forms are inserted for convenience of 
reference only and shall not affect the interpretation of the Contract Documents. 

 District-Supply Contractor Relations 

 AUTHORITY OF DISTRICT 

.1 Acceptability of Goods 

.1 The District shall make the final determination of the acceptability of the Goods. 

.2 Authority of Engineer 

.1 The Engineer shall represent the District at the Delivery Point. The Engineer shall 
have the authority set out in the Contract Documents and such other authority as 
may be delegated in writing by the District including but not limited to the 
following: 
.1 to make decisions regarding the Goods; 
.2 to make decisions regarding the manner of performance and rate of 

progress of supply of the Goods; 
.3 to make decisions regarding clarifications and interpretation of the 

Contract Documents. 
The District may appoint a new Engineer from time to time by providing 
notice of such appointment to the Supply Contractor 
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 RESPONSIBILITIES OF THE SUPPLY CONTRACTOR 

.1 Attention to the Goods 

.1 The Supply Contractor shall diligently attend to the supply of the Goods so that 
they are delivered faithfully, expeditiously and in accordance with the Contract 
Documents. 

.2 Authorized Representative 

.1 The Supply Contractor shall advise the Engineer in writing of the name of the 
Supply Contractor’s authorized representative. 

.3 Off-loading of Goods 

.1 The Supply Contractor shall provide all necessary instruction and Delivery Point 
personnel to ensure satisfactory off-loading, storage, and testing of the Goods. 

.4 Shipment 

.1 The Supply Contractor shall properly package all Goods for safe shipment to the 
Delivery Point and a Notice of Shipment shall be sent by the Supply Contractor to 
the District at least 2 weeks before the Goods are shipped. The Notice of Shipment 
shall state the number of the order, the kind of goods, the Supply Contractor’s 
name and the carrier and route by which the shipment is being made. 

.2 The Notice of Shipment shall indicate appropriate instructions, considerations or 
other information regarding the proper storage, handling, transfer, off-loading and 
installation of the Goods. 

.5 Acceptable Delivery 

.1 The Supply Contractor will arrange to have the Goods delivered to the Delivery 
Point between 8:00 a.m. and 3:30 p.m. Monday to Friday, statutory holidays 
excepted. The District shall not be responsible for Goods delivered outside the 
acceptable time for delivery. 

.6 Transportation Costs 

.1 If the Contract calls for payment of any transportation cost by the District, the 
District shall in no event be liable or accountable in excess of the actual costs of 
transportation. 

.2 Supply Contractor shall be accountable for and pay any excess transportation costs 
arising from Supply Contractor’s failure to make delivery to the Delivery Point or 
to follow shipping instructions furnished by the District. 

.7 Employee Safety 

.1 The Supply Contractor alone shall at all times be responsible for the safety of its 
employees, its subcontractors’ employees and other persons and equipment 
lawfully at the Delivery Point in connection with the supply of Goods and shall 
comply with the standards for the Work Site, the Workers’ Compensation Act and 
regulations thereto and under statutory and common law.  

.2 The Supply Contractor shall cooperate with the directions of the General 
Contractor who will be designated as prime contractor for purposes of the Workers 
Compensation Act. 

.8 Confidentiality 
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.1 The Supply Contractor shall agree not to divulge or release any information that 
has been given to it or acquired by it on a confidential basis during the course of 
providing the Goods. 

 DISTRICT - SUPPLY CONTRACTOR CO-ORDINATION 

.1 Notice 

.1 Any notice, order, directive, request or other communication (the “notice”) given 
by the District or the Engineer to the Supply Contractor shall be deemed to be 
given to the Supply Contractor if left at any office used by the Supply Contractor 
or delivered to any of its officers or employees or posted at the Delivery Point or 
mailed by mail addressed to the Supply Contractor at the address given in the 
Contract Documents or mailed to the Supply Contractor’s last known place of 
business. Any notice given to a Supply Contractor that is a joint venture or 
partnership shall be deemed to be given if delivered or mailed to any one of the 
joint ventures or partners or any of their officers or employees. Any notice to be 
given by the Supply Contractor to the District shall be deemed to have been given 
if sent by mail or delivered to the District at the address of the District set out in 
Section 00 10 00 Clause 1.3.1. Any notice sent by mail shall be deemed to have 
been given five (5) Days after the day of mailing. 

.2 Co-operation and Entry on Delivery Point 

.1 At the time of Delivery, it is intended that the Delivery Point will be under the 
control of the General Contractor responsible for the delivery of the construction 
contract, as the Prime Contractor as debard by WorkSafe BC Regulations. The 
Supply Contractor is to coordinate all actions while on the site with the General 
Contractor. 

.3 The Engineer, if requested by the District or the Supply Contractor or any other contractor, 
shall consider any differences, conflicts or disputes between the Supply Contractor and any 
other contractor with regard to the Goods on or near the Delivery Point. The Engineer shall 
give such directions as it considers desirable to resolve such difference, conflict or dispute 
and its directions shall be binding on the Supply Contractor and insofar as it may have the 
authority, on any other contractor. 

 DISPUTE RESOLUTION 

.1 Disputes 

.1 A dispute occurs between the District and the Supply Contractor where there is a 
difference between the parties as to the interpretation, application or administration 
of the Contract. 

.2 Determination by Engineer 

.1 Except as otherwise specifically provided, questions regarding interpretation, 
application or administration of the Contract shall be referred by the Supply 
Contractor in writing to the Engineer for its decision. The Engineer shall review 
the matter and respond to the Supply Contractor in writing with the Engineer’s 
decision within 21 Days after receipt of written notice from the Supply Contractor. 

.3 Dispute of Decision 
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.1 If the Supply Contractor disputes a decision or instruction of the District or the 
Engineer (the “Disputed Decision”), the Supply Contractor shall give a detailed 
written notice of the dispute to the District within 21 Days of the date that the 
Supply Contractor received the Disputed Decision. The written notice must set out 
the nature of the dispute, the circumstances which gave rise to the dispute, the date 
on which these circumstances arose and the estimated cost of the work. 

.2 The Supply Contractor shall be conclusively deemed to have accepted a decision 
or instruction of the District or the Engineer if the Supply Contractor does not 
dispute the Disputed Decision by giving the required written notice within the 
required time . 

.4 No Engineer’s Review 

.1 Notwithstanding Section 00 50 00, Clause 2.4.3, if the Disputed Decision was 
made by the District pursuant to Section 00 50 00, Part 7, the Engineer shall not 
review the decision and the matter shall be dealt with as provided under Section 
00 50 00, Clause 2.4.7. 

.5 Instructions Pending Resolution 

.1 If the Disputed Decision is not resolved promptly, the Engineer shall give any 
instructions as may be necessary for the supply of the Goods and to prevent delay 
in delivery of the Goods pending resolution of the dispute. The Supply Contractor 
shall comply immediately with the Engineer’s instructions. If it is subsequently 
determined that the instructions were contrary to the Contract Documents, the 
District shall pay the costs incurred by the Supply Contractor in carrying out those 
instructions beyond what the Contract Documents required. 

.6 Notice of Claim 

.1 No payment shall be made by the District to the Supply Contractor in addition to 
the Contract Price on account of any extra expense, loss or damage incurred by or 
sustained by the Supply Contractor for any reason unless the Supply Contractor 
has given written notice of a claim to the District within 30 Days of the date the 
Supply Contractor first became aware of the circumstances which gave rise to the 
claim. The written notice must set out the date on which these circumstances arose 
and the estimated amount of the claim. 

.2 The Supply Contractor shall be conclusively deemed to have waived any right to 
make a claim for any amount in addition to the Contract Price, if the Supply 
Contractor does not give the required written notice within the required time and 
provide the required information. 

.7 Dispute/Claim Resolution 

.1 All claims, disputes or Disputed Decisions between the District and the Supply 
Contractor that are not resolved shall be decided by arbitration if the parties agree, 
or failing agreement, in a Court of competent jurisdiction within the Province of 
British Columbia. 

.2 In the event that the parties agree to arbitration, pursuant to Section 00 50 00, 
Clause 2.4.7.1, the arbitration shall be governed by the rules of the British 
Columbia International Commercial Arbitration Centre, except that the arbitrator 
or arbitrators shall be agreed upon by the parties, and failing agreement by the 
parties, shall be appointed by a Court of competent jurisdiction within the Province 
of British Columbia. 
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.3 In the event that the parties agree to arbitration, the arbitration shall take place in 
Victoria, British Columbia and be governed by the laws of British Columbia. 

 Specifications and Drawings 
 

 INTERPRETATION OF SPECIFICATIONS AND DRAWINGS 

.1 General 

.1 The Specifications and Drawings are intended to be explanatory of each other. 
Goods specified on the Drawings and not in the Specifications, or vice versa, shall 
be executed as if specified in both. 

.2 Request for Clarification 

.1 If the Supply Contractor requires any clarification concerning the Specifications 
or Drawings, it shall direct its request in writing for clarification to the District. 
The District may issue a letter of clarification to the Supply Contractor if the 
District considers it necessary to do so. 

 CONFLICTING PROVISIONS, ERRORS AND OMISSIONS IN CONTRACT 
DOCUMENTS 

.1 Conflicting Provisions 

.1 In case of any inconsistency or conflict between the provisions of the Contract 
Documents, the provisions of such documents will take precedence and govern in 
the following order: 
.1  the Agreement: Section 00 40 00 
.2  the letters of clarification, if any 
.3  the most recent Addendum 
.4  other Addenda, the more recent taking precedence over earlier 
.5  Addenda 
.6  the General Conditions 
.7  the Notice of Award and/or Purchase Order 
.8  the Tender 
.9  the Specifications 
.10  the Drawings 
.11  the Invitation to Tender 
.12  other Contract Documents. 

.2 Errors and Omissions 

.1 If the Supply Contractor discovers that there are any errors or omissions in the 
Contract Documents, it shall immediately notify the District in writing. The 
District will review the matter and if it concludes that there is an error or omission, 
it shall determine the corrective actions to be taken and will advise the Supply 
Contractor accordingly. If the corrective work associated with an error or omission 
increases or decreases the amount of work called for in the Contract, the District 
shall issue an appropriate change order. After discovery by the Supply Contractor 
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of an error or omission in the Contract Documents any work thereafter performed 
by the Supply Contractor shall be done at its risk unless otherwise agreed by the 
District. 

.3 Figured dimensions on a drawing take precedence over measurements scaled from the 
drawing, and large-scale drawings take precedence over those of a smaller scale. 
Supplementary drawings and specifications supersede their antecedents. In case of 
conflict between figured dimensions on a drawing and the dimensions of a specified 
product, the dimensions of the specified product will govern. 

 Material, Equipment and Workmanship 

 GENERAL 

.1 The Goods shall be new and of the quality specified. All work related to the Contract 
Documents shall be done with new materials, articles, equipment and workmanship of the 
best quality and description and by employment of properly skilled workers and in strict 
conformity with and as required by the Contract Documents. Materials and equipment shall 
be the product of suppliers or manufacturers of established good reputation, regularly 
engaged in the supply or manufacture of such materials or equipment. 

 DEMONSTRATION OF COMPLIANCE WITH CONTRACT REQUIREMENTS 

.1 Inspection 

.1 The District or the Engineer or any inspector or agent appointed by either of them 
shall have access to the Goods and to the places the Goods are being manufactured, 
assembled, fabricated, stored or transported or where materials, equipment and 
machinery are being obtained for the Goods. The Supply Contractor at the Supply 
Contractor's sole cost shall provide to the Engineer or the District the assistance 
necessary for obtaining such access and shall provide all information necessary or 
desirable in connection with the inspection of the Goods. 

.2 The Supply Contractor shall at all times give and cause to be given to the District 
or the Engineer or any inspector or agent appointed by either of them, free access 
to inspect and test the Goods, wherever same is being performed or carried out. 

.3 Such inspections and testing shall not in any way relieve the Supply Contractor 
from any of its obligations or responsibilities under the Contract Documents, and 
shall not in any way prejudice or constitute a waiver of any rights or remedies of 
the District or any guarantees, warranties or covenants in favour of the District, 
and the District shall be entitled to rely on the expertise and obligations of the 
Supply Contractor and its subcontractors and their consultants and engineers to the 
same extent as if such inspections and testing by the District or the Engineer or any 
inspector or agent had not taken place. 

.4 If the Contract Documents, laws, ordinances, or any public regulatory authority 
require parts of the Goods to be specially inspected, tested or approved, the Supply 
Contractor agrees that the Goods shall comply. 

.5 The Goods are subject to inspection and acceptance by the Engineer within a 
reasonable time after receipt. The Engineer will notify the Supply Contractor in 
writing of the rejection of any of the Goods which are not in accordance with the 
Contract Documents, and the Goods will be held subject to disposition by the 



District of Sooke Section 00 50 00 
WWTP Expansion GENERAL CONDITIONS 
Equipment Supply and Delivery Page 10 
 March 2022 

 

Supply Contractor at the Supply Contractor's risk and subject to all charges 
accruing as a result of such rejection. 

.6 Notwithstanding any prior payment therefore, all Goods are subject to inspection 
and testing by the District at the Delivery Point and if the Goods are to be 
incorporated into an operating facility, the District's inspection and testing of the 
Goods may be made under operating conditions after the Goods have been 
installed. 

.2  Certification 

.1 Where compliance of Goods, materials or equipment with the Contract Documents 
is not readily determinable through inspection and tests, the Engineer may require 
that the Supply Contractor provide, at the Supply Contractor's expense, properly 
authenticated documents, certificates or other satisfactory proof of compliance. 
These documents, certificates or other proof shall include performance 
characteristics, materials of construction and the physical or chemical 
characteristics of materials. 

.3 Expenses 

.1 Unless otherwise specified in the Contract Documents, the Engineer's travel, 
subsistence and labour expenses for inspection and testing shall be paid by the 
District. If the Supply Contractor requests the Engineer to inspect and test the 
Goods, materials or equipment at the point of manufacture, then the additional 
costs to the District for travel, subsistence and labour expenses shall be paid by the 
Supply Contractor and may be deducted by the District from any payment due to 
the Supply Contractor under the Contract. After an inspection by the Engineer, if 
the Goods, materials or equipment require further inspection by the Engineer, then 
the additional costs to the District for travel, subsistence, and labour expenses shall 
be paid by the Supply Contractor and may be deducted from any payment due to 
the Supply Contractor under the Contract. 

 DEFECTIVE OR IMPROPER GOODS 

.1 Correction of Defective Goods 

.1 If upon inspection, testing or otherwise the Goods or any portion thereof are found 
to be non-conforming, unsatisfactory, defective, or of inferior quality or 
workmanship, or fail to meet any guarantee of operating or other specifications 
contained herein, or any other requirements of the Contract Documents, then 
without prejudice to any other rights or remedies, the Engineer may give notice of 
its dissatisfaction to the Supply Contractor either verbally or in writing and the 
Supply Contractor shall immediately upon receipt of such notice do all things that 
are required to satisfy the Engineer. Any such verbal notice may be confirmed in 
writing by the Engineer if requested by the Supply Contractor within one working 
day of the verbal notice. If the Supply Contractor refuses or neglects to do all things 
that are required to satisfy the Engineer within one week from the receipt of notice, 
the District may employ some other person to do so and all expenses and costs 
consequent thereon or incidental thereto shall be charged to the Supply Contractor. 
The employment of such other person or the doing of the said work by the District 
itself shall not affect the Supply Contractor's duties and liabilities hereunder or 
relieve the Supply Contractor from the performance and fulfilment of any or all of 
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the Supply Contractor's warranties, covenants, undertakings, obligations and 
duties under the Contract. 

.2 If upon inspection, testing or otherwise the Goods or any portion thereof are found to be 
non-conforming, unsatisfactory, defective, or of inferior quality or workmanship, or fail to 
meet any guarantee of operating or other specifications contained herein, or any other 
requirements of the Contract Documents, then without prejudice to any other rights or 
remedies, the District may return the Goods or any part thereof to the Supply Contractor at 
the Supply Contractor's sole cost and all amounts theretofore paid by the District to the 
Supply Contractor on account of the Contract Price of such returned Goods, shall be repaid 
to the District by the Supply Contractor. The Supply Contractor shall advise the District in 
writing, where to return the Goods, and failing such advice from the Supply Contractor, 
the Supply Contractor agrees to accept the returned Goods at the Supply Contractor's 
registered office. Neither the inspection nor failure to make inspection, nor acceptance of 
Goods shall release the Supply Contractor from any warranties or other provisions of this 
Contract nor impair the District's right to reject non-conforming Goods. The District 
reserves the right even after it has paid for and accepted Goods to make a claim against the 
Supply Contractor on account of any Goods which do not prove to be satisfactory or are 
defective irrespective of the District's failure to notify the Supply Contractor of a rejection 
of non- conforming Goods or revocation of acceptance thereof, or to specify with 
particularity any defect in non-conforming Goods after rejection or acceptance thereof. 

.3 Retention of Defective Goods 

.1 If in the opinion of the Engineer any portion of the Goods supplied under the 
Contract is defective or not in accordance with the Contract Documents and if the 
defect or imperfection in the same is not of sufficient magnitude or importance to 
make the Goods dangerous or undesirable, or if the removal of such Goods is 
impracticable, or will create conditions which are dangerous or undesirable, the 
District shall have the right and authority to retain such Goods instead of requiring 
the defective or imperfect Goods to be removed and reconstructed, but the District 
shall be entitled to make such deductions from the payments due or to become due 
to the Supply Contractor as are just and reasonable. 

.4 No Implied Approval 

.1 The fact that the Engineer or the District has not disapproved of or rejected any 
part of the Goods shall not be deemed or be construed to be an acceptance of any 
such part of the Goods or any such materials. 

 WARRANTY AND GUARANTEE 

.1 The Supply Contractor agrees that the Goods Manufacturer's standard warranty will be to 
the benefit of the District and warrants that the Goods are free from all defects arising from 
faulty construction, manufacturing, materials, equipment or workmanship for the period of 
the Goods manufacturer's standard warranty period. 

.2 The Supply Contractor warrants and guarantees that the Goods are free from all defects 
arising from faulty construction, manufacturing, assembly, materials, equipment or 
workmanship in any part of the Goods for a period of 12 months commencing from the 
equipment start-up and commissioning sign-off by the District. During the warranty period, 
the Supply Contractor, upon the receipt of notice in writing from the District or the 
Engineer, shall promptly make all repairs arising out of the defects referred to in this Clause 
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4.4.2. The District shall be entitled to make such repairs, if 10 Days after the giving of such 
notice to the Supply Contractor, the Supply Contractor has failed to make or undertake 
with due diligence the repairs. In case of an emergency, where, in the opinion of the District 
or the Engineer, delay could cause serious loss or damage, or inconvenience to the public, 
repairs may be made without notice being sent to the Supply Contractor, only after all 
reasonable attempts have been made to contact the Supply Contractor. The costs of any 
repair made by the District in connection with this Clause 4.4.2 shall be charged to the 
Supply Contractor and the Supply Contractor shall reimburse the District for such costs. 
All covenants and agreements shall continue to be binding on the Supply Contractor until 
they have been fulfilled. 

.3 The District is relying on Supply Contractor's skill and judgment in selecting and providing 
the proper Goods and any applicable services for the District's particular use. The Supply 
Contractor warrants to the District and its successors in interest that the Goods and any 
services covered hereby will correspond with the description of the same in the Contract 
Documents, will conform to all applicable Specifications, will be new and of  the best 
quality and, unless otherwise specified, will be fit for the purpose for which they are to be 
used and will conform in all aspects, both in the manufacture and use thereof, with all 
applicable safety orders or regulations of the Province of British Columbia. The Supply 
Contractor also warrants that the Goods are free and clear of all liens and encumbrances 
whatsoever and that the Supply Contractor has a good and marketable title to the same. 

.4 The Supply Contractor warrants and guarantees that the Goods are free from all defects 
arising at any time from faulty design in any part of the Goods. 

 Indemnification and Insurance 

 INDEMNIFICATION AND RELEASE 

.1 The Supply Contractor shall save harmless and indemnify the District and its council 
members, officers, servants, employees and agents (the “Indemnified Parties”) from and 
against all actions, claims, demands, proceedings, suits, losses, damages, costs and 
expenses of whatsoever kind or nature (including but not limiting the generality of the 
foregoing, in respect of death, injury, loss or damage to any person or property) arising in 
any way out of or connected with the Goods or the supply, or delivery of the Goods or 
performance of the Work under this Agreement, except to the extent that such actions, 
claims, demands, proceedings, suits, losses, damages, costs and expenses were caused by 
the Indemnified Parties or any of them. 

.2 Unless otherwise specified in the Contract, the Supply Contractor shall save harmless and 
indemnify the Indemnified Parties from and against all actions, claims, demands, 
proceedings, suits, losses, damages, costs and expenses of whatsoever kind or nature 
arising in any way from liability of any nature or kind for or on account of any copyrighted 
or uncopyrighted composition, secret or other process, patented or unpatented invention, 
articles or appliances manufactured, supplied or used in the Goods, and/or used or to be 
used by the District before or after supply of the Goods as a result of work performed by 
the Supply Contractor, and if the Supply Contractor shall fail to save harmless and 
indemnify in manner aforesaid, any money collected from the Indemnified Parties shall be 
charged to the Supply Contractor. 

.3 The indemnity provided in this Clause 5.1 by the Supply Contractor to the Indemnified 
Parties shall not in any way be limited or restricted by any insurance or by limitations on 
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the amount or type of damages, compensation or benefits payable under the Workers’ 
Compensation Act or any other similar statute. 

 INSURANCE 

.1 General 

.1 The Supply Contractor shall itself obtain and maintain, at its own expense, the 
insurance set out below until all conditions of the Contract have been fully 
complied with.  

.2 Commercial General Liability Insurance 

.1 Commercial General Liability Insurance providing third party bodily injury and 
property damage coverage in an amount of not less than $5,000,000 per 
occurrence, indicating that the District are additional insured and containing a 
cross liability and/or severability of interest clause protecting each insured to the 
same extent as if they were separately insured. 

.2 The Policy shall contain a clause providing that the District will receive 30 Days 
notice of cancellation or of any material change in coverage which will reduce the 
extent of coverage provided to the District. The certificate will also indicate that 
the policy contains non-owned automobile liability and contractual liability 
coverage. The insurance policy will be in a form and with a company which are, 
in all respects, acceptable to the District. 

.3 Evidence of Coverage 

.1 The Contractor shall file with the District prior to the commencement of work a 
certificate of insurance covering all policies and endorsements. The Supply 
Contractor shall also file with the District evidence of the renewal of each policy 
at least fifteen (15) Days prior to the expiry date of the policy. 

.4 Indemnity Not Restricted by Insurance 

.1 The provisions for insurance shown above shall not in any way limit the indemnity 
granted by the Supply Contractor to the Indemnified Parties elsewhere in this 
section. 

 PATENT, TRADEMARK OR COPYRIGHT 

.1 The Supply Contractor represents that it has fully investigated all Specifications, including 
any furnished by the District, in connection with the Goods and based on such investigation 
and its past experience and superior knowledge with respect to such Goods has determined 
that the production and supply thereof will not infringe any patent, trademark or copyright. 

.2 The Supply Contractor warrants to the District and its successors in interest that the 
manufacture, sale or use of the Goods and any services covered by this Contract, whether 
manufactured in accordance with the Specifications or otherwise, do not and will not 
infringe upon any patent, trademark or copyright. The supply Contractor shall save 
harmless and indemnify the Indemnified Parties from and against all actions, claims, 
demands, proceedings, suits, losses, damages, costs and expenses of whatsoever kind or 
nature arising in any way from liability of any nature or kind for or on account of any 
copyrighted or uncopyrighted composition, secret or other process, patented or unpatented 
invention, articles or appliances manufactured or used in connection with the Goods, and 
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used or to be used by the District unless otherwise stipulated in this Contract, and if the 
Supply Contractor shall fail to save harmless and indemnify in manner aforesaid, any 
money collected from the Indemnified Parties shall be charged to the Supply Contractor. 

 Shipment of Goods/Damage to Goods 

 SHIPMENT OF GOODS 

.1 Delivery of Goods 

.1 The Supply Contractor must deliver the Goods to the Delivery Point. Delivery of 
the Goods to a carrier for transmission to the Delivery Site does not constitute 
delivery of the Goods to the District. Any such carrier is deemed to be the Supply 
Contractor’s agent and not the District’s agent. 

.2 Delivery Costs 

.1 The Supply Contractor is responsible for all costs and expenses whatsoever in 
relation to the supply and delivery of the Goods to the Delivery Point, including 
without limitations, all shipping, carrier, transportation, freight, insurance, storage, 
handling costs, as well as any customs or excise charges or duties. 

.3 Supply Contractor to Bear Risk 

.1 The Supply Contractor shall bear all risks and shall assume all responsibility for 
the Goods, including, without limitation, any loss or damage to the Goods from 
any cause whatsoever, up to and including the delivery of the Goods at the Delivery 
Point. 

.4 Loss or Damage 

.1 If loss or damage to the Goods occurs for which the Supply Contractor is 
responsible, the Supply Contractor shall immediately effect repairs or replace any 
property as necessary in order to make good any such loss or damage. If the Supply 
Contractor refuses or neglects to do so, the District may make good any such loss 
or damage, either by itself or by employing some other person, and the expense of 
doing so shall be charged to the Supply Contractor. If any repair or replacement of 
property is performed on the Goods as a result of loss or damage to the Goods for 
which the Supply Contractor is responsible the Supply Contractor agrees that the 
warranty provided in Section 00500 Clause 4.4 shall not be affected or changed to 
any manner or respect whatsoever. 

.5 Acceptance of Delivery of Goods by District 

.1 Notwithstanding any other provision in the Contract Documents, the District is not 
deemed to have accepted the Goods until the Goods have been delivered to the 
Delivery Point and the District has had a reasonable opportunity of examining 
them for the purpose of ascertaining whether they are in conformity with the 
Contract and has confirmed such acceptance in writing. The District’s acceptance 
of the Goods shall not prejudice any rights or remedies the District may have 
hereunder relating to Goods that are found to be non- conforming, unsatisfactory, 
defective, of inferior quality or workmanship, or which fail to meet any 
specifications or requirements of the Contract Documents. 
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 Progress and Completion 

 CONTRACT TIME 

.1 Prosecution of the Goods 

.1 Time shall be strictly of the essence. The Supply Contractor shall supply the Goods 
in accordance with the Contract Documents. The Supply Contractor acknowledges 
that the schedule for supply of the Goods as set out in the Contract Documents is 
reasonable. 

.2 Schedule 

.1 The Supply Contractor shall provide a schedule and reports for scheduling and co- 
ordinating the supply of Goods within the prescribed time. Contract time 
extensions, if any, shall be incorporated into updated schedules. The failure of the 
Supply Contractor to comply with this requirement shall entitle the District to 
terminate the Supply Contractor's right to continue with the supply of Goods or to 
delay progress payments. 

 TERMINATION 

.1 The District may terminate the Contract if the Supply Contractor at any time becomes 
bankrupt, makes an assignment of his property for the benefit of his creditors, or if a 
receiver or liquidator should be appointed. Such termination shall be effective upon the 
District giving notice thereof. 

.2 If at any time the District forms the opinion that the Supply Contractor is in default under 
this Contract because the Supply Contractor: 

.1 has breached any provision of the Contract ; 

.2 has failed to supply the Goods, within the time specified in the Contract 
Documents; 

.3 has failed or is failing to furnish or to maintain a detailed schedule; 

.4 has become in any way unable to supply the Goods or any part thereof; 

.5 has repeatedly failed to make prompt payments to subcontractors, suppliers or 
others for labour, materials or equipment;  

then the District may give notice in writing to the Supply Contractor of such opinion and 
require that such default or defaults be remedied forthwith. If, within five Days of such 
notice, such default or defaults are not remedied to the satisfaction of the District, the 
District may terminate the Contract. Such termination shall be effective immediately. 

.3 Upon termination pursuant to Section 00 50 00 Clause 7.2.1 or 7.2.2 the District may take 
all Goods out of the Supply Contractor's hands and employ such means as the District may 
see fit. In such case: 

.1 The Supply Contractor shall have no claim for any further payment in respect of 
the Goods; 

.2 No objection or claim shall be raised or made by the Supply Contractor by reason 
of or on account of the ultimate cost of the Goods so taken over for any reason 
proving greater than, in the opinion of the Supply Contractor, it should have been; 

.3 Notwithstanding Part 8 all materials and all rights, proprietary or otherwise, 
licences, powers and privileges, whether relating to or affecting real or personal 
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property, acquired, possessed, or provided by the Supply Contractor for the 
purposes of supply of the Goods will become or remain and be the property of the 
District for all purposes incidental to the completion of supply of the Goods and 
may be used, exercised, and enjoyed by the District as fully to all intents and 
purposes connected with supply of the Goods as they might theretofore have been 
used, exercised, and enjoyed by the Supply Contractor; 

.4 The District may assign all rights and privileges granted to the District in this 
clause to another supply contractor retained by the District to continue with the 
supply of the Goods. 

.5 If the Supply Contractor's right to supply the Goods is terminated in accordance 
with the provisions of this clause, the Supply Contractor shall not be entitled to 
receive any further payment until the supply of Goods is completed. 

.4 Except as herein before provided, the Supply Contractor shall have no claim against the 
District for any reason whatsoever by reason of the termination of the Contract. 

 Payment 

 PAYMENTS TO SUPPLY CONTRACTOR 

.1 Payments to the Supply Contractor will be made on the basis of the Schedule of Quantities 
and Prices, Schedule 1 of Section 00 20 00 Tender Form. Refer to Section 01 27 00 – 
Measurement and Payment as to description of how payments will be made. 

.2 Notwithstanding Clause 8.1.1 the District may withhold from any payment: 

.1 Any deduction the District may be entitled to under the Contract; 

.2 Such amount as the District determines appropriate with respect to secure the 
correction or completion of any obligation under the Contract not properly or 
satisfactorily completed in compliance with the Contract Documents; and 

.3 Amounts required to be held back pursuant to the Builders Lien Act (British 
Columbia). 

.3 Payments may be withheld until the relevant operating manuals and all operating and 
maintenance materials together with all warranties have been delivered to the Engineer. 

.4 In addition to any other remedy the District may have in the Contract or law, the District 
may refuse to make payment because of subsequently discovered evidence or test results, 
and shall be compensated for any payment previously made to the Supply Contractor to 
such extent as may be necessary to protect the District from loss as a result of: 

.1 Defective or damaged Goods; 

.2 A deductive change order; 

.3 Failure of the Supply Contractor to supply the Goods in accordance with the 
Contract Documents, including failure to maintain the supply of the Goods in 
accordance with the schedule; 

.4 Disregard by the Supply Contractor of the authority of the Engineer or the laws of 
any public body having jurisdiction. 

The District may refuse to make payment of the full amount because of claims made against 
the District on account of the Supply Contractor's performance or supply of Goods. In such 
case, the District shall give the Supply Contractor prompt written notice stating the reasons 
for each action. 
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.5 The District, may withhold from payment to the Supply Contractor: 

.1 Any set-off the District may be entitled to under the Contract; 

.2 The amount of any bona fide builder’s lien claim asserted against the District or 
which the District acting reasonably anticipates will be made against the District. 

.6 Prior to payment to the Supply Contractor, if requested by the District, the Supply 
Contractor shall deliver to the District a statutory declaration in form satisfactory to the 
District declaring that all subcontractors, labour and accounts for material and equipment 
have been paid and that no persons have any lien against the lands comprising the Delivery 
Point or the work together with such other documentation as the District, acting reasonably, 
determines is necessary or desirable. 

.7 Builders Liens 

.1 The Supply Contractor shall, at its own cost and expense, cause any and all builders 
liens and other liens for labour, services or materials alleged to have been furnished 
in connection with the supply of the Goods to the lands comprising the Delivery 
Point which may be registered against or otherwise affect the said lands or the 
supply of Goods, to be promptly discharged from title to such lands. 
 

 WHMIS 

.1 The Supply Contractor must comply with all requirements of Workplace Hazardous 
Materials Information System (WHMIS) regarding use, handling, storage and disposal of 
hazardous materials, and regarding labelling and provision of material safety data sheets in 
accordance to all applicable laws. 

.2 The Supply Contractor must deliver copies of all relevant material safety data sheets to the 
Engineer upon delivery of goods. 

END OF SECTION
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APPENDIX A 
 

DRAFT NOVATION AGREEMENT 
 

 
BETWEEN: 

District of Sooke 
(DISTRICT) 

 
AND: 
 

(CONTRACTOR) 
 
AND: 

JWC Environmental Canada ULC 
(SUPPLY CONTRACTOR) 

 
WHEREAS: 
 
A. District entered into a Contract with the Supply Contractor dated [ ], for the Supply and 

Delivery of Wastewater Equipment (Supply Contract), which is annexed hereto as Appendix "A"; 
 
B. It is a requirement of the Supply Contract that the Supply Contractor enter into a Novation 

Agreement with the General Contractor (hereby referred to as “the contractor”) selected by the 
District for the Construction Contract; 

 
C. District entered into a contract with Contractor dated [ ], for [ ] 

(Construction Contract); 
 
D. It is a requirement of the Construction Contract that the Contractor enter into a Novation 

Agreement with Supply Contractor so that Supply Contractor becomes a subcontractor to the 
Contractor; 

 
NOW THEREFORE in consideration of the premises and of the mutual agreements hereinafter 
contained the parties agree as follows; 
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1. The Contractor and Supply Contractor agree to be bound by the terms of the Supply Contract, 
annexed hereto as Appendix "A", with the Contractor assuming all the rights and obligations of 
the District as set out therein. 

 
2. Supply Contractor retains all the rights and obligations set out in the Supply Contract and 

henceforth accepts the Contractor in place of the District. 
 
3. Supply Contractor agrees that henceforth it is a subcontractor to the Contractor in respect of the 

Construction Contract. 
 
4. Supply Contractor hereby releases the District from all of the District's obligations under the 

Supply Contract and from all claims of every nature whatsoever arising therefrom, excepting 
only those claims, if any, already notified to the District in writing, and acknowledges that it will 
henceforth look only to the Contractor for the discharge of the District’s obligations thereunder 
and that only the Contractor may exercise the rights of the District thereunder. 

 
5. Henceforth, the terms and conditions of the Construction Contract insofar as they can apply to a 

subcontract shall govern the relations between the Contractor and the Supply Contractor; 
provided nevertheless, that if any term of the Construction Contract is inconsistent with any 
payment provision or Special Condition or Special Provision in the Supply Contract such 
payment provision, Special Condition or Special Provision of the Supply Contract shall prevail. 

 
6. The District and Supply Contractor agree that the Supply Contract between them has been 

terminated. 
 
7. It is agreed that as of the date hereof [$ ] is owing to the Supply Contractor 

under the Supply Contract. 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as follows: 
 
 
DISTRICT OF SOOKE 
 
by its authorized signatory on day of , 2019: 
 
SIGNED on behalf of the District by: 
 
 
Signature:     

Name:     

Title:    

 
 
[CONTRACTOR’S NAME] 
 
by its authorized signatory on day of , 2019: 
 
 
SIGNED on behalf of the Contractor by: 
 
 
Signature:     

Name:     

Title:    

 
Signature:     

Name:     

Title:    
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JWC Environmental Canada ULC 
 
by its authorized signatory on day of , 2019: 
 
 
SIGNED on behalf of the Contractor by: 
 
 
Signature:     

Name:     

Title:    

 
Signature:     

Name:     

Title:    

END OF SECTION 
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