District of Sooke

REQUEST FOR PROPOSAL
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s Phone: (250) 642-1634 Fax: (250) 642-0541
District email: info@sooke.ca website: www.sooke.ca




1.0 Introduction

This Request for Proposal (RFP) is part of the procurement process for
Consulting Services for the 2019 Transportation Master Plan project as described
in Section 1.1 ‘Purpose’. The two (2) envelope system will be used for this RFP.
Envelope 1 will be for the Technical Proposal and Envelope 2 will be for the Fee
Proposal.

1.1 Purpose

The purpose of this RFP is to select a Consulting Team to prepare an
updated Transportation Master Plan for the District of Sooke.

For more detailed information regarding the project scope, refer to Schedule A
‘Terms of Reference’.

1.2  Definitions
Throughout this Request for Proposal, the following definitions will be used:

“Contract” means any written contract duly executed by the District and the
Proponent as a result of an RFP who enters into a Contract with the District;

“must”, “shall” or “mandatory” means a requirement that must be met in order
for a Proposal to receive consideration;

“District” means the District of Sooke located in the Province of British Columbia;
“Evaluation Team” means a team appointed by the District;

“Qualified Proponent” means a Proponent possessing the qualifications described
in this RFP;

“Proponent” means an individual, firm or a company that submits, or intends to
submit, a proposal in response to this RFP;

“Proposal” means a Qualified Proponent’s submission in response to this RFP
statement of qualifications submitted in reply to this RFP;

“RFP” means a Request for Proposal for provision of the services described herein;

“should” or “desirable” means a requirement having a significant degree of
importance to the objectives of this RFP.



2.0 Instructions to Proponents

2.1 Closing Date/Time

It is the sole responsibility of the Proponent to submit their Proposal to the
Reception Desk at the District of Sooke prior to the closing time of 3:00 PM
(15:00 hrs), Pacific Time, September 13, 2018. Proposals received after the
noted due time WILL NOT be considered. The phone clock at the Reception
desk is the official time piece for the receipt of all Proposals.

It is the Proponent’s sole responsibility to ensure they allow themselves enough
time to submit their Proposal prior to the posted closing date and time.

Proposals received by facsimile or email WILL NOT be accepted.

All costs to prepare the Proposal shall be borne solely by the Proponent.

2.2  Number of Copies
Proponents should submit:

i. one (1) original hard copy plus one (1) digital (.pdf) copy
(CD/DVD/memory stick), of their Technical Proposal in a separate
sealed envelope clearly marked “Envelope 1 Technical Proposal’, and

ii. one (1) original paper copy, plus one (1) digital (.pdf) copy
(CD/DVD/memory stick), of their Fee Proposal in a separate sealed
envelope clearly marked “Envelope 2 Fee Proposal”.

All original hard copies should be clearly marked “Original” and all paper copies
should be clearly marked “Copy”. Proponents should submit all the above items
sealed in an envelope clearly marked on the outside with the Proponent’s name,
title of the Project and reference number, in addition to the following:

ATTN: Brian Derrick
Transportation Master Plan
RFP Submission

2.3 Location

Sealed Proposals must be addressed, and hand/courier delivered to:
District of Sooke
Development Services

2205 Otter Point Road
Sooke, BC, V97 1J2



2.4  Signhature

The Proposal shall include a cover letter signed by a person authorized to legally
bind the Proponent to the statements made in the Response to this RFP.

2.5 Communications and Enquiries

All enquiries regarding this RFP are to be directed in writing or by email, to the
following person prior to the specified closing date/time. Information obtained from
any other source is not official and should not be relied upon. Enquiries and
responses will be recorded and may be distributed to all Proponents at the
District of Sooke’s option.

Brian Derrick
Email: BDerrick@sooke.ca
Telephone: 250-642-1634

2.6 Amendment to Proposals

Proposals may be amended in writing and delivered to the closing location
before the closing time but not after. Such amendments should be signed by
the authorized signatory of the Proponent.

2.7 Addenda

The District will post an electronic copy of the written addendum on the District
of Sooke’s website at http://sooke.ca/municipal-hall/documents-forms/tenders-
and-rfps/ if the District determines that an amendment is required to this RFP.
Each addendum will be incorporated into and become part of the RFP. No
amendment of any kind to the RFP is effective unless it is contained in a written
addendum issued by the District.

2.8 Examination of Contract Documents and Site

Proponents will be deemed to have carefully examined the RFP, including all
attachments, Schedules, the Contract and the Site (as applicable) prior to
preparing and submitting a Proposal with respect to any and all facts which may
influence the Proposal.

2.9 Errorin Proposal

No proposal shall be altered, amended, or withdrawn AFTER the closing date
and time of the RFP. Negligence on the part of the Proponent in preparing the
Proposal confers no right for withdrawal of the Proposal after it has been opened.

While the District has made considerable efforts to ensure an accurate
representation of information in each respective RFP, the information contained
in the RFP is supplied solely as a guideline for the Proponent and is not
necessarily comprehensive or exhaustive. Nothing in a District RFP is intended
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to relieve the Proponent from forming their own opinions and conclusions in
respect of the matters addressed in the RFP.

2.10 Withdrawal of Proposals

The Proponent may withdraw their Proposal at any time PRIOR TO the Proposal
Closing Time by submitting a written withdrawal letter to the District's
Development Services Department and the Proposal will be returned.

2.11 Ownership of Proposals

All Proposals, including attachments and any documentation, submitted to and
accepted by the District in response to this RFP become the property of the District.

2.12 Opening of Proposals

Proposals will NOT be opened in public.

3.0 Proposal Submission Form and Contents

3.1 Package

Proposals should be in a sealed package, addressed and marked as described
in Section 2.2 and Section 2.3.

3.2 Form of Proposal

To assist in receiving similar and relevant information, and to ensure your
Proposal receives fair evaluation, the District asks that Proponents provide
detailed information for the itemized list below and follow the same format and
numbering system.

Proponents are asked to provide a reply to each point throughout the RFP
and the Proponent must identify any specific provisions with which it is unwilling
or unable to comply.

A Proposal response submitted should be in enough detail to allow the District
to determine the Proponent’s position from the documents received. Every
effort should be made to include complete details of services your firm would
provide.

The proposal should be submitted in two components, a Technical Proposal and
a Fee Proposal. The Technical Proposal should be submitted in Envelope 1,
and the Fee Proposal should be submitted in Envelope 2, per the instructions in
Section 2.2.

The Technical Proposal should include:



I Cover Page referencing project title and RFP number.
. A Cover Letter that:

a. Is signed by an authorized person to legally bind the
Proponent to the statements made in the Response to this
RFP.

b. Provides a summary of the services to be provided.

c. Includes the name, telephone, and email address of the
contact person for the Proposal, the contact person should
have the authority to answer questions regarding the
Proposal.

d. Includes the name and phone number of a contact
person to be notified regarding contractual issues.

ii. Table of Contents.

The Technical Proposal should be presented in the following sections and include:

1) Project Understanding and Approach
a. Sufficient detail and evidence of the Proponent’s
understanding of the proposed project.
b. Sufficient detail on the Proponent’s methodology for the
proposed project.
c. Confirmation of all issued addenda to the RFP.

2) Proposed Project Team
a. Details of the proposed project team, organizational
structure, roles, responsibilities, qualifications, and
credentials.
b. A list of sub-consultants that the Proponent proposes to use,
including information about their sub-consultants including:
i. The Proponent’s operation is structured, with respect to
sub-consultant(s).
ii. Type of work that will be performed by the sub-
consultant(s).
iii. Qualifications and level of experience of the
sub-consultant(s).

3) Similar Project Experience
a. Example projects where each team member has
successfully undertaken a similar role to the roles
proposed with this project.
b. Example projects which display the project teams design
experience with the types of projects similar to the design
work proposed with this project.

4) Proposed Project Schedule
a. Detailed time schedule with key milestones and submissions.



5) Proposed Project Delivery

Explain in detail how the Proponent intends to achieve the District’s

project objectives, as described in Schedule A, and how the

proponent intends to approach and provide the deliverables, while

also providing examples of:

a. How raw data collected as part of traffic studies, growth
projections, etc. will be packaged and shared with the
District;

b. Sample concept drawings, figures, sketches showing how
visual aids will be presented;

c. And how the proponent intends to approach consultation
sessions, such as public open houses and Committee of the
Whole meetings.

6) The Fee Proposal must include a fee structure and total upper limit
cost of the project, including a breakdown of fees using the same
headings from the Proponent’s proposed methodology. The fee
structure shall include as a minimum:

I. A statement that all fees are in Canadian funds.

ii. Hourly charge out rates and task hour requirements for all
personnel involved.

lii. Sub-consultant fees.

iv. Disbursements, meetings and all other costs to complete the
work.

v. Allowance for the Goods and Services Tax/Provincial Sales Tax.

vi. An explanation of the company’s billing procedures.

4.0 Evaluation and Selection

4.1 Evaluation Process

The District will be using a two envelope system for this RFP as described in
Section 2.2. With the two envelope system, the Fee Proposal envelope of the
selected Proponent will be opened. At the sole discretion of the District, the
Fee Proposal envelope of a second Proponent may be opened. For instance,
if two Proponent’'s Technical Proposals are of equal merit to the Evaluation
Team, then the Evaluation Team may open the Fee Proposal envelopes of
both Proponents and use the proposed fees in making their final decision.

4.2 Evaluation Team

The Evaluation Team, formed at the District's sole discretion, will evaluate the
Technical Proposals in accordance with the evaluation criteria.

4.3 Clarification, Additional Information and Interviews



The Evaluation Team may, at its discretion, request clarifications or additional
information from a Proponent with respect to any Proposal, and the Evaluation
Team may make such requests to only selected Proponents. The Evaluation
Team may consider such clarifications or additional information in evaluating a
Proposal.

The Evaluation Team may, at its discretion, invite one or all of the Proponents to
appear before the Evaluation Team to provide clarifications to their Proposals.
In such event, the Evaluation Team will be entitled to consider the answers
received in evaluating the Proposals.

4.4 Evaluation Criteria

The Evaluation Team will evaluate proposals based on the following approximate
weighting of criteria:

Project Understanding and Design Approach 20%
Quality and Experience of Project Team 30%
Proposed Project Delivery 40%
Fees 10%

4.5 Negotiation

By submitting a Proposal, a Proponent accepts that a contract may be concluded
upon notification by the District with the Proponent. The District reserves the
right to negotiate. If the parties, after having bargained in good faith, are unable
to conclude a contract, the District and the Proponent will be released without
penalty or further obligations other than any surviving obligations regarding
confidentiality and the District may, at its discretion, contact the Proponent of
the next best rated Proposal and attempt to conclude a contract with it, and
so on until a contract is concluded.

5.0 General Terms and Conditions

5.1 Right of the District to Cancel the RFP Process

The District is not bound to select a preferred Proponent or accept any
Proposal and reserves the right in its sole discretion to postpone or cancel this
RFP at any time for any reason whatsoever in accordance with the District's
judgement of its best interest and to proceed with the Services in some other
manner separate from this RFP process.

5.2 Acceptance and Rejection of Proposals

This RFP does not commit the District, in any way, to select the preferred
Proponent, or to proceed to negotiations for a contract, or to award any contract.



The District reserves the right to:

I Accept a Proposal which is not the lowest priced,;

. Reject any and all Proposals, including without limitation the
lowest priced Proposal, even if the lowest priced Proposal
conforms in all aspects with the RFP;

iii. Reject any Proposal at any time prior to execution of an Agreement;

V. Assess the ability of the Proponent to perform the contract and
may reject any Proposal where, in the District’s sole estimation,
the personnel and/or resources of the Proponent are insufficient;

V. Amend or revise the RFP by Addenda up to the specified closing
date and time;

Vi. Reduce the Scope of Services required within the RFP and
negotiate the price to reflect such change after award of an
Agreement; and

Vii. Award an Agreement to the Proponent other than the one with
the most points, if, in its sole determination, another Proposal is
determined to be the Best Value to the District, taking into
consideration the price and evaluation criteria of the RFP.

Under no circumstances shall the District be obligated to award an Agreement
solely on the basis of proposed price.

The District may accept or waive a minor and inconsequential irregularity, or
where applicable to do so, the District may, as a condition of acceptance of the
Proposal, request a Proponent to correct a minor or inconsequential irregularity
with no change in the Proposal.

The determination of what is or is not a minor or inconsequential irregularity, the
determination of whether to accept, waive, or require correction of an irregularity
and the final determination of the validity, will be the sole discretion of the District
of Sooke.

5.3 No Claim for Compensation

Proponents are solely responsible for their own expenses in preparing and
submitting Proposals, and for any meetings, negotiations, or discussions with the
District or its representatives and consultants, relating to or arising from this
RFP. The District and its representatives, agents, consultants and advisors will
not be liable to any Proponent for any claims, whether for costs, expense,
losses or damages, or loss of anticipated profits, or for any other matter
whatsoever, incurred by the Proponent in preparing and submitting a Proposal,
or participating in negotiations for a Contract, or other activity related to or
arising out of this RFP. Proponents agree that by participating in the RFP
process, and or submitting a Proposal, they have no claim for compensation.

54 No Contract



By submitting a Proposal and participating in the process as outlined in this
RFP, Proponents expressly agree that no contract of any kind, if formed under,
or arises from this RFP, exists prior to the signing of a formal written Contract.

55 Conflict of Interest

Proponents shall disclose in their Proposals any actual or potential Conflict of
Interest and existing business relationships it may have with the District, its
elected officials, appointed officials or employees.

5.6 Business Licence

The successful Proponent will be required to hold a valid District of Sooke
business license for the duration of the project. The Proponent will be required to
produce a copy of the business license on or before commencement of the project.

57 Solicitation of Council Members and District Staff

Proponents and their agents will not contact any member of the District Council
or District Staff with respect to this RFP, other than the District Representative
named in this document or authorized by Development Services, at any time.

5.8 Confidentiality and Freedom of Information

The District will retain all Proposals and they will not be returned to the Proponent
except for any unopened Financial Proposals. All submissions will be held in
confidence by the District. The District is bound by the Freedom of Information
and Protection of Privacy Act (British Columbia) and all documents submitted to
the District will be subject to provisions of this legislation.

All of the information contained within the RFP, including supplementary
information provided electronically, is for the exclusive use of the Proponent
team for the RFP preparation purposes only and is not to be made publicly
available in any manner. The Proponent team shall not discuss this project with
any member of the public at any time, for any reason whatsoever, without the
prior written approval of the District of Sooke.

5.9 Consulting Services Agreement

A Consulting Services Agreement will be required between the District of Sooke
and the successful proponent. See Schedule B for a copy of the Consulting
Services Agreement.

5.10 Sub-Consulting

Using a Sub-Consultant is acceptable provided the Sub-Consultant is clearly
identified in the Proposal. This includes a joint submission by two Proponents
having no formal corporate links. However, in this case, one of these
Proponents must be prepared to take overall responsibility for successful

9



performance of the Contract and this should be clearly defined in the Proposal.

Sub-consulting to any firm or individual who'’s current or past corporate or other
interests may, in the District's opinion; give rise to a conflict of interest in
connection with this project will not be permitted. This includes, but is not
limited to, any firm or individual involved in the preparation of this Request for
Proposal.

Where applicable, the names of approved Sub-Consultants listed in the Proposal
will be included in the Contract. No additional Sub-Consultants will be added or
other changes made, to the list in the Contract without written consent of
the District’s Director of Development Services.

5.11 Insurance

Except as may be otherwise expressly approved by the District in writing, the
Proponent will, without limiting its obligations or liabilities herein and at its own
expense, provide and maintain the following insurances with insurers licensed
in British Columbia and in forms and amounts acceptable to the District:

I Professional Liability Insurance (Errors and Omissions)
coverage of a minimum of $500,000 per occurrence,
$1,000,000 aggregate.

. Comprehensive Liability Insurance with not less than $3,000,000
coverage per occurrence, together with a Standard Non-Owned
Automobile Liability. The District must be named as an additional
insured on this policy and the policy shall contain a cross-liability
clause.

iii. The successful Proponent must also provide the District with a
certificate issued by the insurer(s) as evidence of the coverage
required on or before commencement of the project.

V. Each policy of insurance required under this agreement shall
be maintained during the continuance of this agreement and
shall not be capable of cancellation unless 30 days’ notice is
first given to the District.

V. The successful Proponent must ensure that every sub-consultant
provides and maintains insurance substantially in accordance with
the requirements of this agreement. The successful Proponent
shall be as fully responsible to the District for acts and omissions
of sub-consultants and of persons employed directly or indirectly
by them as for acts and omissions of persons directly employed by
the Proponent.

The foregoing insurance shall be primary and not require the sharing of any loss
by any insurer of the District.

The successful Proponent shall provide the District with evidence of all required
insurance prior to the commencement of the Services. When requested by the
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District, the Proponent shall provide certified copies of required policies.

5.12 Safety
The successful Proponent shall:

I Hold a valid WorkSafeBC registration number for the
duration of the project.

il. Produce a copy of a Worksafe BC registration number on or
before commencement of the project.

iii. Comply with Occupational Health and Safety Regulations.

V. In the event of a multiple employer workplace (i.e. Field work
requiring survey, geotechnical investigation, traffic control etc.) be
the designated prime contractor, complete the attached prime
contractor form in Schedule C and fulfil the prime contractor’s
responsibilities as defined in:

a. WorkSafeBC Occupational Health and Safety Regulation,
Notice of Project, Section 20.2, and Coordination of
Multiple Employer Workplaces, Section 20.3;

b. Workers Compensation Act (RSBC 1996), Coordination at
multiple- employer workplaces, Section 118, Subsections
(1) & (2);

c. General Requirements; Section 3.10 Worksafe BC.

5.13 Contractor is “Prime Contractor”

The Contractor to the Contract (if awarded) will be designated and assumes the
responsibility as the Prime Contractor per WorkSafe BC OH&S Regulations,
Section 20.2 Notice of Project and 20.3 Coordination of Multiple-Employer
Workplaces, Subsections (1) and (2). The Proponent should also understand
the general duties of the Owner as defined in the Workers’ Compensation Act,
Section 119 General Duties of Owner. The Proponent should have the
necessary qualification and be willing to accept the responsibilities as Prime
Contractor for this Contract.

Prime Contractor information is included in Schedule C Prime Contractor
Agreement.

5.15 Time is of the Essence

Time is of the essence in the Contract, if awarded. The project timeline is
structured so the project can be completed in 2019.

5.16 Governing Law

This agreement shall be governed by the laws of the Province of British Columbia.
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5.17 Local Preference

Preference will be given to Proponents located within the region of Sooke where
guality, service, and price are equivalent. This will include any of the Proponent’s
proposed sub-consultants, if applicable.

5.18 Litigation Clause

The District may, in its absolute discretion, reject a Proposal submitted by a
Proponent, if the Proponent, or any officer or director of the Proponent is or has
been engaged either directly or indirectly through another corporation in legal
action against the District, its elected or appointed officers and employees in
relation to:

I Any other contract for works or services; or

il. Any matter arising from the District’'s exercise of its powers, duties;
or functions under the Local Government Act, Community Charter
or another enactment,

within five years of the date of this Request for Proposal.

In determining whether to reject a Proposal under this clause, the District will
consider whether the litigation is likely to affect the Proponent’s ability to work
with the District, its consultants and representatives and whether the District’s
experience with the Proponent indicates that the District is likely to incur
increased staff and legal costs in the administration of a Contract if it is awarded
to the Proponent.
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District of Sooke

SCHEDULE A

TERMS OF REFERENCE
For

Request for Proposal
CONSULTING SERVICES FOR SOOKE
TRANSPORTATION MASTER PLAN

ISSUED: August 22, 2018



1.0 Project Background & Information

1.1 Project Summary

The District of Sooke, the community “Where the Rainforest Meets the Sea”, provides a
gateway to the rugged west coast of Vancouver Island from the provincial capital of
Victoria, located 40 minutes to the east. According to the recent census the population
consists of approximately 14,000 people throughout the 66.65 square kilometres of the
District. The District of Sooke is served by 92 km of municipal roads and 16 km of
highway under the jurisdiction of the Ministry of Transportation and Infrastructure (MOT]I).

The District of Sooke intends to retain a consulting firm to undertake the creation of a
comprehensive Transportation Master Plan (TMP) to assist with capital planning, grant
applications and projects, and prepare for future population and transportation growth.
The plan will include a review of all roads, sidewalks, bike lanes and transit facilities within
the District. The 2019 TMP will identify current traffic patterns, and work with staff and
stakeholders to review locations of potential development in order to forecast future traffic
demands and patterns. The TMP will also form the basis for an update to the District of
Sooke Development Cost Charges Bylaw by preparing a schedule of detailed capital
improvements to upgrade the road and sidewalk networks to support the projected future
demand.

2019 will be a defining year for the District. In addition to updating the Transportation
Master Plan, the District will simultaneously be updating the Parks and Trails Master Plan
(PTMP), and the Official Community Plan (OCP). While the RFP for the OCP update will
not be released until early 2019, all three consulting processes will overlap, and the
consultants will be expected to collaborate to assure consistent mutual objectives.
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1.2  Existing Network Structure

The existing road network is very much structured around Highway 14, which is managed
and maintained by the BC Ministry of Transportation and Infrastructure (MOTI). Highway
14 is the primary east/west connector, feeding a series of northbound collector roads.
While there are intermittent east/west connections between these collector roads, none
offer a continuous east/west alternative for motorists wishing to cross town. Highway 14
serves as the only route to Sooke, and by extension, the only route through Sooke to its
western neighbors Shirley, Jordan River and Port Renfrew.

Similar to the road network, the sidewalk network is patchy, owing to the rural roots of the
District. Outside of the Town Centre, the majority of the District’'s sidewalks are developer-
built, dedicated as part of suburban subdivisions constructed over the past 15 years.
While numerous trail and sidewalk connections exist, there’s no overall sense of a
cohesive network.

A visual representation of the District’s collector/connector road skeleton, with
collector roads shown as red, desighated cross-connectors shown in blue, and
Highway 14 shown in green.
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1.3 Challenges and Stress-Factors

Sooke is now considered the second fasting growing community in British Columbia.
Since the implementation of the community sewer system in 2005, the District of Sooke
has experienced a significant increase in population due to numerous brown field
developments and large-scale green field developments.

Many of the smaller subdivisions and developments have been treated as stand-alone
projects, with minimal concern towards future connections. The topographical challenges
of construction on a heavily forested, often steep hillside littered with natural creeks and
streams has also discouraged developers and District staff alike from pursuing projects
centered around connector roads. This has left the District with a patchwork of cul-de-sacs
and strata roads, further limiting the future potential for cross connections.

Additional developments outside the District boundary have also increased traffic flow
through the already-stressed Highway 14 and Otter Point Road corridors. Over the last 10
years, the public has repeatedly pointed to transportation as a significant problem (Sooke
Official Community Plan, 2010 and Sooke Transportation Master Plan, 2009).

Orthophoto comparison development surrounding Demamiel reek b
(left), and 2017 (right).

b

eteen 2005
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1.4  Project Objectives

The Transportation Master Plan must become the guiding document that shapes how the
District will move forward and shift the emphasis of mobility from single occupant vehicles
to varied, more active modes like walking, cycling and public transit. The methods and
outcomes drawn from within this plan must align with the Official Community Plan as well
as the Parks and Trails Master Plan.

In order to achieve this vision, information and data will have to be gathered from a variety
of sources. Assessing and projecting the base capacity of the road network will require
volume counts on major collector roads, Turning Movement Counts (TMC’s) at all
collector/collector and collector/highway intersections, and creation of baseline,
intermediate and horizon models using Synchro traffic software. Growth projections
should be calculated for the entire term of the Transportation Master Plan through to 2038
to model future traffic volumes. To effectively predict/plan future growth areas,
comprehensive consultation will be required with Mayor & Council, community
stakeholders and the general public in the form of Committee of the Whole (CoW)
meetings, roundtable discussions, and public open houses. Regular communication with
District staff will be expected throughout this process.

As a result of consultations, and collected/modelled data, the TMP will paint a detailed
picture of the District’s traffic, transit, cycling and pedestrian networks. This detailed
picture will shape policy-based objectives, by identifying areas for improvements in the
District’s procedures and bylaws and detailing how to implement the associated changes.
By analyzing the traffic volumes and patterns, roads can be classified individually or by
neighborhood according to role, profile and related cross-section to create a transparent
resource for the District to use for determining required road dedications from subdivision
and rezoning applicants. In-depth dialogue with BC Transit during their comprehensive
network review will highlight opportunities for new bus stops and/or entirely new routes, as
well as establish criteria for determining when and if a basic roadside bus stop should be
upgraded with amenities such as wheelchair ramps and shelters. Finally, a review of the
cycling and pedestrian networks will guide the District by identifying key connections,
evaluating the value of pedestrian aids like wayfinding and lighting, and also prescribing
secondary amenities such as parking lots, bike racks, EV chargers, etc., and determining
if and how they can be requested as part of the land development process.

The final overarching objective of the Transportation Master Plan relates to the planning
and implementation of capital improvement projects. The TMP will compile information
growth projections, traffic modelling and staff/Council/public input to define and prioritize
corridors and intersections that will require capital improvements in order to handle the
current, forthcoming, and estimated demand created by population growth both within and
outside of the District’s borders. Project forecasts will be categorized by Development
Cost Charge (DCC) eligibility, and will generally focus around development of the overall
corridor rather than detailed breakdowns of individual segments. The TMP will map out a
broad expansion strategy for building out the sidewalk network around the Town Centre,
and finally, will include high level cost estimates for all of the aforementioned works.
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2.0 Schedule and Budget

2.1  Project Timeline
The following is the anticipated project timeline.
Milestone Approximate Date

Award of Consulting Contract &

Project Initiation Meeting Early October 2018
Initial public consultation Q1 2019

First draft and mid-stage consultation  Q1/Q2 2019

Final Draft review/consultation Late Q2 2019
Present final submission to Council Q3 2019

Proponents shall submit a schedule of key tasks and milestones with dates and sufficient
detail for the Evaluation Team to assess the reasonable ability of the Proponent
achieving the results in the time stated.

Proponents are to allow a minimum of three weeks turnaround time for District reviews
of submissions noted above in the provided schedules.

2.2  Project Budget

The District’s budget for this project is $100,000.

Terms of Reference 5



3.0 General Services and Deliverables

3.1 General Services

The Proponent is expected to perform the general services as required to produce a
document meeting the objectives as stated in 1.4 Project Objectives. These include, but
are not limited to:

1) Collect an interpret original and third party data, and review reports and
plans published by the District and other agencies such as the Capital
Regional District (CRD), Ministry of Transportation and Infrastructure (MoTI),
etc.;

2) Consult with District staff, the public, local stakeholders, and Mayor &
Council, including scheduling and leading public open houses and attending
Committee of the Whole and Regular Council meetings;

3) Prepare draft digital copies, and digital and printed hard copies of the final
Transportation Master Plan document.

3.2 Deliverables

While the main deliverable will be the final copy of the TMP, as part of creating that
document the Proponent shall, either independently or as part of a larger milestone, be
responsible for:

1) Meetings and Public Consultation

The Proponent shall anticipate and provide rates for at minimum the following
meetings to be held in Sooke:
¢ two public open houses (early-stage, intermediate to mid-stage). The
District will provide the venue;
e two CoW meetings (early-stage,intermediate to mid-stage);
¢ three meetings with District staff (startup, intermediate-stage, draft-
phase). Additional short discussions will coincide with other sessions;
e and one Regular Council meeting to present the finalized TMP.

2) Data Collection and Modelling:

The Proponent shall provide a basis for recommendations and conclusions, gather,
analyze and model at minimum the following data, both through original studies
and/or using up-to-date (2015 and beyond) data from other agencies such as MoTI,
ICBC, and CRD:
e traffic speed and volume counts in approximately 12 locations;
e turning movement counts at approximately 12 locations, including
separate counts for each: pedestrians, bicycles, buses, heavy

Terms of Reference 6



vehicles, and general vehicles;

e regional growth projections for Sooke and its western neighbors;

¢ obtain pertinent data from the CRD TransCAD regional transportation
model,

e create and verify a baseline municipal traffic model using the latest
version of Synchro/SimTraffic including all major, collector, and
highway-designated roads within the District;

¢ and create a horizon model, and intermediate models (if necessary),
to determine future needs based on future growth and any significant
changes to the road network (ie. a new connector road).

3) Policy-Related Planning

The Proponent shall compile data and information from studies and
consultation to identify and evaluate the existing roadway, sidewalk, and bike
lane network, and will include the following policy-based recommendations and
input within the TMP document:

Terms of Reference

e document key influences on the transportation system including
development within and west of the District's boundaries;

e identify key pedestrian and bicycle routes within the District, both
existing and proposed;

e identify locations of potential future development with staff, estimating
a reasonable full buildout scenario;

e recommend requirements for end trip facilities and amenities such as
bicycle parking, EV charging stations, wayfinding, pedestrian lighting,
and street furniture;

e identify opportunities for expansion of transit facilities, including
stops, exchanges, and park & rides with a realistic expectation of
transit ridership increases;

e identify emerging transportation options/trends and their possible
applicability (ie. car share, bike share, scooters, electric vehicles,
autonomous vehicles);

e recommend traffic calming standards and policies that permit the
timely response of emergency vehicles;

e recommend changes to the existing road network and future network
development to improve emergency response times;

¢ provide strategies to maximize parking density in parking lots, with an
emphasis on designated parking stalls for small vehicles.

e review the existing road cross-sections and road classification
system used within the district and recommend changes that better
suit both the existing and projected network conditions;

¢ and create an efficient way for District staff to assign cross section
classifications to road segments in order to defensibly request road
right of way dedications through subdivision and rezoning, by way of
dedication tables, network-wide classification of existing roads and/or
defining criteria for future road classification.



4) Capital Improvement Project Planning

The Proponent shall analyze existing and projected network conditions and
from there, forecast the District’s capital improvement framework for the next
twenty years. The Proponent shall create a priority scale for corridors in need
of upgrade, identify the standard design cross section that each corridor will be
upgraded to match, and include any important amenities that should be
considered as part of the corridor upgrade. Rather than addressing cost
estimates on a project by project basis, the proponent shall provide present-
day unit costs for the associated cross section amenities. These road upgrades
should be classified according to the following basic criteria:
e upgrades required to support established development and network
conditions (overdue projects with no opportunity for DCC funding);
¢ upgrades required to support ongoing and near-future development
(projects on the brink of necessity, with opportunity for DCC funding if
the DCC bylaw is updated soon enough);
¢ and upgrades required to service future projected development
(projects where there are definite DCC funds provided the correct
corridors are nominated within the TMP).
The Proponent shall:
e recommend critical cross-connections including rationale as to their
importance and priority;
e recommend upgrades for critical intersections including rationale as
to their importance and priority;
¢ and create a high-level strategy for expansion of the sidewalk and
bike lane networks detailing critical areas and connections in terms of
priority and feasibility.

5) Concept Drawings and Figures

The Proponent shall supplement the studies, conclusions, and
recommendations presented within the TMP document with maps, concept
drawings and other figures. While the following list is not meant to be at all
comprehensive, the Proponent shall provide concept drawings and figures
showing:

e annotated road standard cross sections;

e the existing road network broken into current and future intended
classification and cross section;

e the existing pedestrian network and recommended pedestrian
network improvements including sidewalks, multi-use trails and
recommended connections;

e the existing cycling network and recommended cycling network
improvements, including bike lanes and trails, bike parking facilities,
and bike signals;

e recommended pedestrian/cycling lighting and amenities, such as
delineators;

¢ and sidewalk expansion zones, capital improvement corridors, future
connector routes, etc..

Terms of Reference 8



3.3 Report Formatting

For the 2019 Transportation Master Plan, the Proponent shall complete a full
technical report explaining the study, the methodology and analysis, evaluation
and recommendations. Provide relevant technical analysis, and summaries of
discussions with stakeholder groups, in an appendix. The recommended
improvements should be prioritized, indicating the time frame, including all
assumptions, and detailing the traffic volumes that trigger when the improvements
need to be implemented.

Ensure a brief one to two (1-2) page executive summary is included at the
beginning of the report.

The final reports and all associated maps should be provided as follows:

. Ten (10) bound hardcopies

. Web ready electronic copies including attachments, appendices, data and
pertinent information in Adobe PDF and Microsoft Word

. Individual drawings/maps must be supplied in PDF and ESRI GIS format,
with appropriate layers as determined by District staff accurately overlaid on
the Districts cadastral base map.

All originals, including digital and computer-generated drawings of all surveys,
drawings, specifications, tender documents and any other documentation
produced by the proponent for the District during the course of this assignment,
shall, upon the completion of this assignment, become the property of the District
of Sooke.

Consultants are encouraged to expand upon the deliverables as they see fit to
propose a project of highest quality. Items proposed which are not requested
within the original scope of work or set of deliverables should be indicated as such
within the proposed cost estimate.

It is expected that the Proponent will informally advise the District of planning and
progress during the course of the project.
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4.0 Information

4.1 Available Information

Proponents are expected to review all relevant District of Sooke bylaws and plans. The
following additional information can be made available to the successful as requested.
This list is not all-encompassing, however is intended to provide an overview of additional
information available to the successful proponent:

1) All record drawings showing District owned utilities within the project areas;

2) 2017 Pavement Network Condition Assessment and associated 5-Year Road
Improvement Program;

3) District GIS and Cadastral mapping;

4) CRD Traffic Data (CRD website);

5) CRD O-D Study (CRD website);

All information is provided as reference material only and it is the responsibility of the
Proponent to confirm the completeness and accuracy of all required information through
site investigation, survey, testing, calculation, etc.

4.2  Privacy

All of the information contained within the RFP is for the exclusive use of the
Proponent for RFP response preparation purposes only and is not to be made publicly
available in any manner. The Proponent and their team shall not discuss this project
with any member of the public at any time, for any reason whatsoever, without the prior
written approval of the District of Sooke.
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District of Sooke

SCHEDULE B

CONSULTANT
GENERAL SERVICES AGREEMENT

For
CONSULTING SERVICES FOR 2019
TRANSPORTATION MASTER PLAN

ISSUED: August 22, 2016



GENERAL SERVICES AGREEMENT

Project Name:
District of Sooke File No:

District of Sooke

THIS AGREEMENT dated for reference thisday ___ of ___, 2015.

BETWEEN:
(Name of Consultant), (incorporation no),
having an address at (Address)
(“the Consultant”)
AND:
DISTRICT OF SOOKE, a municipality incorporated under the Local Government
Act, having an address at 2205 Otter Point Road, Sooke, British Columbia,
V9Z 1J2
(the “District of Sooke”)
GIVEN THAT:
A. The District of Sooke desires to engage the services of the Consultant as an independent

IN

Consultant to perform (type of services) as more particularly described below, and

. The Consultant agrees to provide such services on the terms and subject to the conditions

set out in this Agreement,

CONSIDERATION OF the sum of one ($1.00) dollar paid by the District of Sooke to the

Consultant, and the mutual agreements and covenants under this Agreement, and as a condition
of the District of Sooke retaining the Consultant, the receipt and sufficiency of which consideration
is hereby acknowledged, the parties to this Agreement agree as follows:

1.0

11

2.0

2.1

Interpretation
In this Agreement, the following terms have the meanings set out after each:

“Agreement” means this agreement, including the recitals and schedules hereto, each as
supplemented or amended from time to time;

Schedules Incorporated
The following are Schedules to, and form an integral part of, this Agreement:

Schedule “A” — (To be Determined)
Schedule “B” — Privacy Protection Schedule



2.2

3.0

3.1
3.2

4.0

4.1
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5.1

5.2

5.3
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6.0

6.1

6.2

6.3

6.4

6.5

If there is a conflict between a provision in a schedule to this Agreement and any other
provision of this Agreement, then the provision in the schedule is inoperative to the extent
of the conflict, unless it states that it operates despite a conflicting provision of this
Agreement.

Effective Date and Term

This Agreement takes effect immediately upon execution by all of the Parties.
The term of this Agreement is for that period (set out in Schedule A or dates of term).

Authority

The Consultant represents and warrants to the District of Sooke that it has the authority to
enter into this Agreement and carry out its transactions and all necessary resolutions and
procedural formalities have been completed and the persons executing this Agreement on
its behalf are duly authorized to do so.

Services

The District of Sooke hereby retains the Consultant as an independent Consultant to
provide the services described in Schedule A (“the Services”).

The Consultant shall provide the Services strictly in accordance with the terms and
conditions set out in this Agreement.

The Consultant shall provide the Services during the time period set out in section 3.2 of
this Agreement regardless of the date of execution or delivery of this Agreement unless an
extension of the time period is agreed to in writing by both parties.

The Consultant will perform the Services to a standard of care, skill and diligence
maintained by person providing, on a commercial basis, services similar to the Services.

Compensation

During the term of this Agreement the District of Sooke shall pay the Consultant for the
Services at the rates and times described in Schedule A.

The Consultant shall submit written statements of account to the District of Sooke according
to the schedule set out in Schedule A.

The District of Sooke shall reimburse the Consultant for all necessary expenses that the
Consultant incurred while performing the Services and shall do so in accordance with the
terms set out in Schedule A.

The District of Sooke shall not pay the Consultant for any fees or expenses in excess of any
limit specified in Schedule A, except where that is agreed to in writing by the parties.

Any expense claims provided by the Consultant to the District of Sooke shall be supported
by proper receipts.
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Consultant’s Obligations

The Consultant shall be responsible for the payment of all income and other taxes
attributable to any payments made under this Agreement. The Consultant agrees to
indemnify and save harmless the District of Sooke from and against any and all manner of
actions, claims and demands which may be made against it in respect of any fees,
assessments, levies, rates, taxes or other charges made, demanded, assessed or
otherwise claimed by any provincial or federal government or other body of competent
jurisdiction in respect of any monies paid to the Consultant under this Agreement.

The Consultant shall apply for and, immediately on receipt, remit to the District of Sooke
any refund or remission of federal or provincial tax or duty available with respect to any
items used in connection with this Agreement.

The Consultant shall supply and pay for all labour and materials necessary or advisable to
provide the Services.

The Consultant shall be responsible for all applications, permits or other approvals
necessary or advisable to provide the Services.

The Consultant shall maintain time records and books of account, invoices, receipts, and
vouchers for all expenses incurred, in form and content satisfactory to the District of Sooke.

The Consultant shall, upon request, fully inform the District of Sooke of all work done in
connection with providing the Services.

The Consultant shall comply with the District of Sooke'’s instructions regarding the
performance of the Services, but not as to the manner in which those instructions are carried
out, except as specified in this Agreement.

The Consultant shall, when necessary, provide and supervise a sufficient number of
workers to enable timely and proper performance and completion of the Services, and shall
ensure that all such workers are competent, work efficiently and are qualified by education,
training and experience to carry out the tasks to which each is assigned.

All workers hired by the Consultant to perform the Services shall be the employees of the
Consultant and shall not be the employees of the District of Sooke.

The Consultant shall refrain from doing anything that would result in workers hired by the
Consultant being considered the employees of the District of Sooke.

The Consultant shall reassign, replace or remove a worker who does not meet the
requirements described above, or who has behaved or is likely to behave in a manner
detrimental to the provision of the Services, or has violated or is likely to violate the
confidentiality provisions of this Agreement.

Where a worker is identified in a schedule to this Agreement as “Key Personnel” and is
essential to the performance of the Services, then the Consultant shall not remove or
replace them without the District of Sooke’s prior written approval.

The Consultant shall bear the expense of replacing its workers.

Nothing in this Agreement restricts the right of the Consultant to terminate its employee’s
employment, or renders the Consultant liable for an employee’s voluntary termination, or
for any labour strike or lockout involving the Consultant’s employees.
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Conflict of Interest

The Consultant shall not provide services to any other person or organization where that
could reasonably give rise to a conflict of interest.

Subcontracting

The Consultant shall not subcontract any obligation under this Agreement, other than to
persons or firms listed in this Agreement, without the prior written consent of the District of
Sooke.

The District of Sooke may, for reasonable cause, object to the use of a proposed
subcontractor and require the Consultant to retain another qualified subcontractor.

No subcontract, whether consented to or not, shall relieve the Consultant of any obligations
under this Agreement.

The Consultant shall ensure that any subcontractor fully complies with this Agreement when
performing the subcontracted Services.

Non-Compliance

If the Consultant fails to observe, perform, or comply with any provision of this Agreement,
then the District of Sooke may, at its sole discretion:

(a) allow the Consultant to continue to provide the Services with a time limit for compliance,
rectification or both; or

(b) suspend all or part of the Services, including payments in whole or in part, and give the
Consultant a time limit for compliance, rectification or both.

If the District of Sooke has set a time limit for compliance, rectification or both and believes
that the Consultant has failed to meet the time limit, the District of Sooke may employ
whatever means necessary to rectify that non-compliance, including performance of the
Consultant’s obligations on the Consultant’s behalf and/or termination of this Agreement,
and the Consultant shall pay an amount equal to all costs reasonably incurred by the District
of Sooke in rectifying the non-compliance.

Termination

The District of Sooke may terminate this Agreement at any time, and without cause, by
giving ninety (90) days’ written notice of termination to the Consultant and paying the
Consultant an amount equal to the minimum fees that would otherwise have been payable
for the Services completed at the time of termination. That payment shall discharge the
District of Sooke from all liability to the Consultant under this Agreement.

The District of Sooke may terminate this Agreement if the Consultant fails to comply with
any of the terms, covenants and agreements that the Consultant must observe or perform
under this Agreement and that failure continues for fourteen (14) days after receipt by the
Consultant of notice in writing from the District of Sooke specifying the failure.

The Consultant may terminate this Agreement by providing ninety (90) days’ written notice
of termination to the District of Sooke.
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16.0

16.1

Information Made Available

The District of Sooke shall make available to the Consultant all information in its possession
that the District of Sooke considers relevant to the Consultant’s performance of the
Services.

Intellectual Property

The Consultant agrees that any documentation or deliverables developed by the Consultant
for the purposes of this Agreement is the property of the District of Sooke and any
copyrights, ownership rights or any other rights to such documentation or deliverables
remain solely with the District of Sooke.

Materials and Equipment

Any material or equipment that the District of Sooke provides to the Consultant, or to a
subcontractor hired by the Consultant, shall remain the exclusive property of the District of
Sooke.

The Consultant shall deliver to the District of Sooke any material or equipment provided to
the Consultant or the Consultant’'s subcontractor immediately following expiration or
termination of this Agreement, or as requested by the District of Sooke, and the material or
equipment shall be returned in the same condition that it was supplied to the Consultant,
except for loss or damage resulting from reasonable wear and tear associated with the
performance of the Services.

Insurance

The Consultant shall, at its own expense, maintain at all times during the term of this
Agreement, general liability insurance coverage in an amount and with deductibles as
described in the District's Risk Management — Contract Services Policy 5.4, and shall
ensure that the District of Sooke is named as an insured.

The Consultant shall apply to the Workers’ Compensation Board for coverage for the
Consultant and any workers or other persons engaged by the Consultant to perform the
Services during the term of this Agreement.

The Consultant may, at its own expense, provide additional insurance for its members to
augment WorkSafe BC coverage.

The Consultant shall comply with all conditions of the Workers Compensation Act and
regulations, and will be responsible for all fines, levies, penalties and assessments made
or imposed under the Workers Compensation Act and regulations relating in any way to the
Services, and shall indemnify and save harmless the District of Sooke, its employees and
agents, from and against any such fines, levies, penalties and assessments.

Confidentiality

The Consultant acknowledges that in the performance of its responsibilities hereunder, the
Consultant may have access to confidential information and records and the Consultant
shall maintain strict confidentiality concerning any information, data, reports, instructions or
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directions received from or delivered by the District of Sooke in connection with the
providing of any Services under this Agreement (“the Confidential Information”).

Statements or materials related to the Services shall not be released by the Consultant to
the public without the prior written approval of the District of Sooke. This approval will not
be unreasonably withheld.

During and after the term of this Agreement, the Consultant shall not, directly or indirectly,
disclose Confidential Information to any person or use any Confidential Information, except:

(a) as required in the course of performing the Services and then only to staff of the District
of Sooke on a need-to-know basis; or due to a legal requirement for disclosure

(b) where the information is already publicly available;
(c) with the prior written consent of the District of Sooke.

All Confidential Information which the Consultant shall prepare or use or come in contact
with shall be and remains the District of Sooke sole property and shall not be removed from
the District of Sooke premises without its prior written consent, except as required in the
normal course of performing the Services under this Agreement.

The Consultant agrees to return to the District of Sooke all the Confidential Information
provided by the District of Sooke and any copies of such material in its possession forthwith
upon demand.

The Consultant agrees that it will cause any worker, before commencing his or her duties,
to sign a written confidentiality agreement and the Consultant shall be liable to the District
of Sooke for any breach of any such agreement by the worker.

The Consultant agrees that, upon request of the District of Sooke, or in the event that the
Consultant ceases to require use of the Confidential Information, or upon expiration or
termination of this Agreement, the Consultant will turn over to the District of Sooke all data,
documents, specifications, drawings, reports, software, disks or other computer media, or
other material in the possession or control of the Consultant that:

(a) may contain or be derived from ideas, concepts, creations, or trade secrets and other
proprietary and Confidential Information; or

(b) is connected with or derived from the Consultant's Services to the District of Sooke.

The Consultant agrees and acknowledges that the Confidential Information is of a
proprietary and confidential nature and that any failure to maintain the confidentiality of the
Confidential Information in breach of this Agreement cannot be reasonably or adequately
compensated for only in money damages and would cause irreparable injury to the District
of Sooke. Accordingly, the Consultant agrees that the District of Sooke is entitled to, in
addition to all other rights and remedies available to him at law or in equity, an injunction
restraining the Consultant and any agents of the Consultant, from directly or indirectly
committing or engaging in any act restricted by this Agreement in relation to the Confidential
Information.

The Contractor will comply with and agrees to the Privacy Protection Schedule B of this
Agreement.
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Notices

Any notice permitted or required to be given by a party hereunder shall be given in writing,
and may be delivered by hand, sent by facsimile transmission, or forwarded by first-class
prepaid registered mail to the addresses and fax numbers set forth below, or to such other
addresses as may from time to time be provide by the parties in writing. Any notice delivered
by hand or sent by facsimile shall be deemed to be given and received at the time of
sending. Any notice that is sent by prepaid or registered mail shall be deemed to have been
received by the party to whom it is addressed on the fourth (4") business day (Saturdays,
Sundays and Statutory Holidays excluded) following the date of posting, provided that
Canada Post service is not interrupted by strike or lock-out at the time of posting or within
four (4) business days thereafter, in which case the notice shall only be effective once it is
actually delivered.

Notices under this Agreement are to be delivered as follows:
To the District of Sooke:

District of Sooke of Sooke
2205 Otter Point Road
Sooke, BC V97 1J2
Attention: Corporate Officer

Fax: (250) 642-0541
To the Consultant:

(Name of Consultant)
(Address)

Dispute Resolution

In the case of any dispute arising between the District of Sooke and the Consultant, a party
to this Agreement may give the other party notice of the dispute, and if the matter cannot
be resolved the parties may submit the dispute to arbitration by a single arbitrator in
accordance with the Commercial Arbitration Act (British Columbia), as amended.

Force Majeure

For the purposes of this Agreement, the term “Force Majeure” is defined as an Act of God,
an act of a public enemy, war, labour disruptions and other extraordinary causes not
reasonably within the control of the Consultant.

If the Consultant is rendered unable, wholly or in part, by Force Majeure to provide the
Services then the Consultant shall provide to the District of Sooke notice of the Force
Majeure as soon as reasonably possible, and to the extent that the Consultant’s
performance is impeded by the Force Majeure it shall not be in breach of its obligations
under this Agreement.

The parties acknowledge and agree that during an event of Force Majeure, the Consultant’s
obligations pursuant to this Agreement shall be reduced or suspended as the case may be,
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but not longer than the continuance of the Force Majeure, except for a reasonable time
period after if required by the Consultant to resume its obligations.

No Assignment

The Consultant may not assign any of its rights or interests in this Agreement.

Binding on Successors

This Agreement enures to the benefit of and is binding upon the parties and their respective
successors and permitted assigns, notwithstanding any rule of law or equity to the contrary.

Remedies Cumulative

No reference to or exercise of any specific right or remedy by the District of Sooke
prejudices or precludes the District of Sooke from any other remedy, whether allowed at
law or in equity or expressly provided for in this Agreement. No such remedy is exclusive
or dependent upon any other such remedy, but the District of Sooke may from time to time
exercise any one or more of such remedies independently or in combination. Without
limiting the generality of the foregoing, the District of Sooke is entitled to commence and
maintain an action against the Consultant to collect any sum not paid when due, without
exercising the option to terminate this Agreement.

Waiver

Waiver by the District of Sooke of any breach of any term, covenant or condition of this
Agreement by the Consultant must not be deemed to be a waiver of any subsequent default
by the Consultant. Failure by the District of Sooke to take any action in respect of any breach
of any term, covenant or condition of this Agreement must not be deemed to be a waiver of
such term, covenant or condition.

Indemnity

The Consultant shall indemnify, release and save harmless the District of Sooke and its
elected and appointed officials, officers, employees, agents, Consultants, successors and
assigns from any and all liabilities, actions, damages, claims, losses, orders, fines,
penalties, costs and expenses, including the full amount of all legal fees and expenses that
may be brought against, or suffered or incurred by, the District of Sooke or any of its elected
and appointed officials, officers, employees, agents, Consultants, successors and assigns,
in any way directly or indirectly arising from or in connection with the activities, actions or
omissions of the Consultant or any of its employees, subcontractors, agents, licenses,
servants, invitees or anyone for whom the Consultant is in law responsible, in relation to the
Services or in connection with this Agreement. The indemnities set out in this paragraph do
not include indemnifications for negligence or wilful or malicious misconduct on the part of
the District of Sooke or a person for whom the District of Sooke is responsible at law. This
paragraph will survive termination of this Agreement.
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Release

The Consultant releases the District of Sooke from and against all liabilities, claims,
demands, damages, costs, expenses, suits and actions which the Consultant may at any
time have against the District of Sooke in respect of the Services, this Agreement and
related matters. The obligations of the Consultant under this section survive the expiry or
earlier termination of this Agreement.

General

Time is of the essence of this Agreement.
Parties may by written agreement amend this Agreement

Every reference to each party is deemed to include the heirs, executors, administrators,
corporate successors, servants, employees, agents, Consultants, officers, licensees and
invitees of such party, wherever the context so requires or permits.

Wherever the singular or masculine or neuter is used in this Agreement, the same shall be
construed as meaning the plural, the feminine or body corporate where the context or the
parties so require.

Unless otherwise specified in this Agreement, all references to currency are in Canadian
dollars.

The headings included in this Agreement are for convenience only and do not form part of
this Agreement and will not be used to interpret, define or limit the scope or intent of this
Agreement.

This Agreement shall be construed in accordance with the laws of the Province of British
Columbia. Without limitation, the Consultant acknowledges that this Agreement is subject
to the Freedom of Information and Protection of Privacy Act.

If any portion of this Agreement is held invalid by a court of competent jurisdiction, the invalid
portion shall be severed and the decision that it is invalid shall not affect the validity of the
remainder of the Agreement.

The provisions in this Agreement constitute the entire agreement between the parties and
supersede all previous communications, representations, warranties, covenants and
agreements whether verbal or written, between the parties with respect to the subject matter
of this Agreement.



NOW THEREFORE as evidence of their agreement to be bound by the terms of this Agreement,
the parties have executed this Agreement as follows:

DATED the ___ day of , 2018

District of Sooke by its authorized
signatories:

Mayor:

N e N N N N N N

CAO:

DATED the ___ day of , 2018

(Name of Consultant) by its
authorized signatories:

N N N N N N N

Name:

Name:
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SCHEDULE B
PRIVACY PROTECTION SCHEDULE

This Schedule forms part of the agreement between the District of Sooke (the "Public Body") and
(the "Contractor")
respecting (the "Agreement").

Definitions

1. In this Schedule,

(a) "access" means disclosure by the provision of access;

(b) "Act" means the Freedom of Information and Protection of Privacy Act (British Columbia), as amended from time
to time;

(c) "contact information” means information to enable an individual at a place of business to be contacted and
includes the name, position name or title, business telephone number, business address, business email or
business fax number of the individual;

(d) "personal information" means recorded information about an identifiable individual, other than contact
information, collected or created by the Contractor as a result of the Agreement or any previous agreement
between the Public Body and the Contractor dealing with the same subject matter as the Agreement but
excluding any such information that, if this Schedule did not apply to it, would not be under the “control of a public
body” within the meaning of the Act.

Purpose

2. The purpose of this Schedule is to:
(a) enable the Public Body to comply with its statutory obligations under the Act with respect to personal information;
and
(b) ensure that, as a service provider, the Contractor is aware of and complies with its statutory obligations under
the Act with respect to personal information.

Collection of personal information

3. Unless the Agreement otherwise specifies or the Public Body otherwise directs in writing, the Contractor may only
collect or create personal information that is necessary for the performance of the Contractor’s obligations, or the
exercise of the Contractor’s rights, under the Agreement.

4. Unless the Agreement otherwise specifies or the Public Body otherwise directs in writing, the Contractor must collect
personal information directly from the individual the information is about.

5. Unless the Agreement otherwise specifies or the Public Body otherwise directs in writing, the Contractor must tell an
individual from whom the Contractor collects personal information:
(a) the purpose for collecting it;
(b) the legal authority for collecting it; and
(c) the title, business address and business telephone number of the person designated by the Public Body to
answer questions about the Contractor’s collection of personal information.

Accuracy of personal information

6. The Contractor must make every reasonable effort to ensure the accuracy and completeness of any personal
information to be used by the Contractor or the Public Body to make a decision that directly affects the individual the
information is about.

Requests for access to personal information

7. If the Contractor receives a request for access to personal information from a person other than the Public Body, the
Contractor must promptly advise the person to make the request to the Public Body unless the Agreement expressly
requires the Contractor to provide such access and, if the Public Body has advised the Contractor of the name or title
and contact information of an official of the Public Body to whom such requests are to be made, the Contractor must
also promptly provide that official’s name or title and contact information to the person making the request.

Correction of personal information

8. Within 5 business days of receiving a written direction from the Public Body to correct or annotate any personal
information, the Contractor must annotate or correct the information in accordance with the direction.
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9. When issuing a written direction under section 8, the Public Body must advise the Contractor of the date the correction
request to which the direction relates was received by the Public Body in order that the Contractor may comply with
section 10.

10. Within 5 business days of correcting or annotating any personal information under section 8, the Contractor must
provide the corrected or annotated information to any party to whom, within one year prior to the date the correction
request was made to the Public Body, the Contractor disclosed the information being corrected or annotated.

11. If the Contractor receives a request for correction of personal information from a person other than the Public Body,
the Contractor must promptly advise the person to make the request to the Public Body and, if the Public Body has
advised the Contractor of the name or title and contact information of an official of the Public Body to whom such
requests are to be made, the Contractor must also promptly provide that official’'s name or title and contact information
to the person making the request.

Protection of personal information

12. The Contractor must protect personal information by making reasonable security arrangements against such risks as
unauthorized access, collection, use, disclosure or disposal, including any expressly set out in the Agreement.

Storage and access to personal information

13. Unless the Public Body otherwise directs in writing, the Contractor must not store personal information outside
Canada or permit access to personal information from outside Canada.

Retention of personal information

14. Unless the Agreement otherwise specifies, the Contractor must retain personal information until directed by the Public
Body in writing to dispose of it or deliver it as specified in the direction.

Use of personal information
15. Unless the Public Body otherwise directs in writing, the Contractor may only use personal information if that use is
for the performance of the Contractor’s obligations, or the exercise of the Contractor’s rights, under the Agreement.

Disclosure of personal information

16. Unless the Public Body otherwise directs in writing, the Contractor may only disclose personal information inside
Canada to any person other than the Public Body if the disclosure is for the performance of the Contractor’s
obligations, or the exercise of the Contractor’s rights, under the Agreement.

17. Unless the Agreement otherwise specifies or the Public Body otherwise directs in writing, the Contractor must not
disclose personal information outside Canada.

Notice of foreign demands for disclosure

18. In addition to any obligation the Contractor may have to provide the notification contemplated by section 30.2 of the

Act, if in relation to personal information in its custody or under its control the Contractor:

(a) receives a foreign demand for disclosure;

(b) receives a request to disclose, produce or provide access that the Contractor knows or has reason to suspect is
for the purpose of responding to a foreign demand for disclosure; or

(c) has reason to suspect that an unauthorized disclosure of personal information has occurred in response to a
foreign demand for disclosure

the Contractor must immediately notify the Public Body and, in so doing, provide the information described in section

30.2(3) of the Act. In this section, the phrases "foreign demand for disclosure" and "unauthorized disclosure of

personal information" will bear the same meanings as in section 30.2 of the Act.

Notice of unauthorized disclosure

19. In addition to any obligation the Contractor may have to provide the notification contemplated by section 30.5 of the
Act, if the Contractor knows that there has been an unauthorized disclosure of personal information in its custody or
under its control, the Contractor must immediately notify the Public Body. In this section, the phrase "unauthorized
disclosure of personal information" will bear the same meaning as in section 30.5 of the Act.

Inspection of personal information

20. In addition to any other rights of inspection the Public Body may have under the Agreement or under statute, the
Public Body may, at any reasonable time and on reasonable notice to the Contractor, enter on the Contractor’s
premises to inspect any personal information in the possession of the Contractor or any of the Contractor’s information
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management policies or practices relevant to its management of personal information or its compliance with this
Schedule and the Contractor must permit, and provide reasonable assistance to, any such inspection.

Compliance with the Act and directions

21. The Contractor must in relation to personal information comply with:
(@) the requirements of the Act applicable to the Contractor as a service provider, including any applicable order of
the commissioner under the Act; and
(b) any direction given by the Public Body under this Schedule.

22. The Contractor acknowledges that it is familiar with the requirements of the Act governing personal information that
are applicable to it as a service provider.

Notice of non-compliance

23. If for any reason the Contractor does not comply, or anticipates that it will be unable to comply, with a provision in
this Schedule in any respect, the Contractor must promptly notify the Public Body of the particulars of the non-
compliance or anticipated non-compliance and what steps it proposes to take to address, or prevent recurrence of,
the non-compliance or anticipated non-compliance.

Termination of Agreement

24. In addition to any other rights of termination which the Public Body may have under the Agreement or otherwise at
law, the Public Body may, subject to any provisions in the Agreement establishing mandatory cure periods for defaults
by the Contractor, terminate the Agreement by giving written notice of such termination to the Contractor, upon any
failure of the Contractor to comply with this Schedule in a material respect.

Interpretation

25. In this Schedule, references to sections by number are to sections of this Schedule unless otherwise specified in this
Schedule.

26. Any reference to the “Contractor” in this Schedule includes any subcontractor or agent retained by the Contractor to
perform obligations under the Agreement and the Contractor must ensure that any such subcontractors and agents
comply with this Schedule.

27. The obligations of the Contractor in this Schedule will survive the termination of the Agreement.

28. If a provision of the Agreement (including any direction given by the Public Body under this Schedule) conflicts with
a requirement of the Act or an applicable order of the commissioner under the Act, the conflicting provision of the
Agreement (or direction) will be inoperative to the extent of the conflict.

29. The Contractor must comply with the provisions of this Schedule despite any conflicting provision of this Agreement
or, subject to section 30, the law of any jurisdiction outside Canada.

30. Nothing in this Schedule requires the Contractor to contravene the law of any jurisdiction outside Canada unless such
contravention is required to comply with the Act.
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SCHEDULE C

Designation of Prime Contractor

For Works Within Municipal
Road Right of Way

District of Sooke

Applicant Information

Applicant’'s Name:

Project Location:

Phone:

WorkSafe B.C. Registration Number:

Person in Charge of Project:

Person Responsible for Coordinating Health and Safety Activities:

District of Sooke Permit No.:

Applicant’s Declaration as per Workers Compensation Act

I/we acknowledge, as Applicant for the above project, in accordance with the Workers Compensation Act,
R.S.B.C., 1996 Chapter 492, Part 3, Division 3, Section 118 and 119, as amended, that I/we are the
“Prime Contractor” and are qualified to act as the “Prime Contractor”. I/we accept the duties and
responsibilities for coordination of health and safety in accordance with the Workers Compensation Act.
And further that I/we will do everything that is reasonably practicable to establish and maintain a system
or process that will ensure compliance with the Workers Compensation Act and the Occupational Health
and Safety Regulations. The Prime Contractor shall appoint a qualified coordinator for the purpose of
ensuring the coordination of health and safety activities for the workplace. Prior to commencement of
Construction, the Contractor shall complete and file a “Construction Notice of Project” with the Workers
Compensation Board and shall provide a copy of the same to the District confirming that the contractor
shall be the Prime Contractor responsible for coordination of safety and health under Part 3 of the

Workers Compensation Act and Part 20 of the WCB Occupational Health & Safety Regulations.

by its

authorized signatory(s):

Print Name: Date

Print Name: Date



District of Sooke

RECEIPT CONFIRMATION FORM

DISTRICT OF SOOKE

Request for Proposal
CONSULTING SERVICES FOR
TRANSPORTATION MASTER PLAN

Closing date and time: 3:00 PM, Pacific Standard Time, September 13,
2018

As receipt of this document, and to directly receive any further information about
this pre-qualification, please return this form to:

ATTN: BRIAN DERRICK
2205 Otter Point Road, Sooke, BC, V97 1J2
Phone: 250.642.1634

Email: info@Sooke.ca

COMPANY NAME:

STREET ADDRESS:

DISTRICT/PROVINCE:

POSTAL CODE:

PHONE NUMBER:

FAX NUMBER:

CONTACT PERSON:

EMAIL ADDRESS:

SIGNATURE:
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	Template GSA consultant - Privacy Sch B.pdf
	1.0 Interpretation
	1.1 In this Agreement, the following terms have the meanings set out after each:

	2.0 Schedules Incorporated
	2.1 The following are Schedules to, and form an integral part of, this Agreement:
	2.2 If there is a conflict between a provision in a schedule to this Agreement and any other provision of this Agreement, then the provision in the schedule is inoperative to the extent of the conflict, unless it states that it operates despite a conf...

	3.0 Effective Date and Term
	3.1 This Agreement takes effect immediately upon execution by all of the Parties.
	3.2 The term of this Agreement is for that period (set out in Schedule A or dates of term).

	4.0 Authority
	4.1 The Consultant represents and warrants to the District of Sooke that it has the authority to enter into this Agreement and carry out its transactions and all necessary resolutions and procedural formalities have been completed and the persons exec...

	5.0 Services
	5.1 The District of Sooke hereby retains the Consultant as an independent Consultant to provide the services described in Schedule A (“the Services”).
	5.2 The Consultant shall provide the Services strictly in accordance with the terms and conditions set out in this Agreement.
	5.3 The Consultant shall provide the Services during the time period set out in section 3.2 of this Agreement regardless of the date of execution or delivery of this Agreement unless an extension of the time period is agreed to in writing by both part...
	5.4 The Consultant will perform the Services to a standard of care, skill and diligence maintained by person providing, on a commercial basis, services similar to the Services.

	6.0 Compensation
	6.1 During the term of this Agreement the District of Sooke shall pay the Consultant for the Services at the rates and times described in Schedule A.
	6.2 The Consultant shall submit written statements of account to the District of Sooke according to the schedule set out in Schedule A.
	6.3 The District of Sooke shall reimburse the Consultant for all necessary expenses that the Consultant incurred while performing the Services and shall do so in accordance with the terms set out in Schedule A.
	6.4 The District of Sooke shall not pay the Consultant for any fees or expenses in excess of any limit specified in Schedule A, except where that is agreed to in writing by the parties.
	6.5 Any expense claims provided by the Consultant to the District of Sooke shall be supported by proper receipts.

	7.0 Consultant’s Obligations
	7.1 The Consultant shall be responsible for the payment of all income and other taxes attributable to any payments made under this Agreement. The Consultant agrees to indemnify and save harmless the District of Sooke from and against any and all manne...
	7.2 The Consultant shall apply for and, immediately on receipt, remit to the District of Sooke any refund or remission of federal or provincial tax or duty available with respect to any items used in connection with this Agreement.
	7.3 The Consultant shall supply and pay for all labour and materials necessary or advisable to provide the Services.
	7.4 The Consultant shall be responsible for all applications, permits or other approvals necessary or advisable to provide the Services.
	7.5 The Consultant shall maintain time records and books of account, invoices, receipts, and vouchers for all expenses incurred, in form and content satisfactory to the District of Sooke.
	7.6 The Consultant shall, upon request, fully inform the District of Sooke of all work done in connection with providing the Services.
	7.7 The Consultant shall comply with the District of Sooke’s instructions regarding the performance of the Services, but not as to the manner in which those instructions are carried out, except as specified in this Agreement.
	7.8 The Consultant shall, when necessary, provide and supervise a sufficient number of workers to enable timely and proper performance and completion of the Services, and shall ensure that all such workers are competent, work efficiently and are quali...
	7.9 All workers hired by the Consultant to perform the Services shall be the employees of the Consultant and shall not be the employees of the District of Sooke.
	7.10 The Consultant shall refrain from doing anything that would result in workers hired by the Consultant being considered the employees of the District of Sooke.
	7.11 The Consultant shall reassign, replace or remove a worker who does not meet the requirements described above, or who has behaved or is likely to behave in a manner detrimental to the provision of the Services, or has violated or is likely to viol...
	7.12 Where a worker is identified in a schedule to this Agreement as “Key Personnel” and is essential to the performance of the Services, then the Consultant shall not remove or replace them without the District of Sooke’s prior written approval.
	7.13 The Consultant shall bear the expense of replacing its workers.
	7.14 Nothing in this Agreement restricts the right of the Consultant to terminate its employee’s employment, or renders the Consultant liable for an employee’s voluntary termination, or for any labour strike or lockout involving the Consultant’s emplo...

	8.0 Conflict of Interest
	8.1 The Consultant shall not provide services to any other person or organization where that could reasonably give rise to a conflict of interest.

	9.0 Subcontracting
	9.1 The Consultant shall not subcontract any obligation under this Agreement, other than to persons or firms listed in this Agreement, without the prior written consent of the District of Sooke.
	9.2 The District of Sooke may, for reasonable cause, object to the use of a proposed subcontractor and require the Consultant to retain another qualified subcontractor.
	9.3 No subcontract, whether consented to or not, shall relieve the Consultant of any obligations under this Agreement.
	9.4 The Consultant shall ensure that any subcontractor fully complies with this Agreement when performing the subcontracted Services.

	10.0 Non-Compliance
	10.1 If the Consultant fails to observe, perform, or comply with any provision of this Agreement, then the District of Sooke may, at its sole discretion:
	(a) allow the Consultant to continue to provide the Services with a time limit for compliance, rectification or both; or
	(b) suspend all or part of the Services, including payments in whole or in part, and give the Consultant a time limit for compliance, rectification or both.
	10.2 If the District of Sooke has set a time limit for compliance, rectification or both and believes that the Consultant has failed to meet the time limit, the District of Sooke may employ whatever means necessary to rectify that non-compliance, incl...

	11.0 Termination
	11.1 The District of Sooke may terminate this Agreement at any time, and without cause, by giving ninety (90) days’ written notice of termination to the Consultant and paying the Consultant an amount equal to the minimum fees that would otherwise have...
	11.2 The District of Sooke may terminate this Agreement if the Consultant fails to comply with any of the terms, covenants and agreements that the Consultant must observe or perform under this Agreement and that failure continues for fourteen (14) day...
	11.3 The Consultant may terminate this Agreement by providing ninety (90) days’ written notice of termination to the District of Sooke.

	12.0 Information Made Available
	12.1 The District of Sooke shall make available to the Consultant all information in its possession that the District of Sooke considers relevant to the Consultant’s performance of the Services.

	13.0 Intellectual Property
	13.1 The Consultant agrees that any documentation or deliverables developed by the Consultant for the purposes of this Agreement is the property of the District of Sooke and any copyrights, ownership rights or any other rights to such documentation or...

	14.0 Materials and Equipment
	14.1 Any material or equipment that the District of Sooke provides to the Consultant, or to a subcontractor hired by the Consultant, shall remain the exclusive property of the District of Sooke.
	14.2 The Consultant shall deliver to the District of Sooke any material or equipment provided to the Consultant or the Consultant’s subcontractor immediately following expiration or termination of this Agreement, or as requested by the District of Soo...

	15.0 Insurance
	15.1 The Consultant shall, at its own expense, maintain at all times during the term of this Agreement, general liability insurance coverage in an amount and with deductibles as described in the District’s Risk Management – Contract Services Policy 5....
	15.2 The Consultant shall apply to the Workers’ Compensation Board for coverage for the Consultant and any workers or other persons engaged by the Consultant to perform the Services during the term of this Agreement.
	15.3 The Consultant may, at its own expense, provide additional insurance for its members to augment WorkSafe BC coverage.
	15.4 The Consultant shall comply with all conditions of the Workers Compensation Act and regulations, and will be responsible for all fines, levies, penalties and assessments made or imposed under the Workers Compensation Act and regulations relating ...

	16.0 Confidentiality
	16.1 The Consultant acknowledges that in the performance of its responsibilities hereunder, the Consultant may have access to confidential information and records and the Consultant shall maintain strict confidentiality concerning any information, dat...
	16.2 Statements or materials related to the Services shall not be released by the Consultant to the public without the prior written approval of the District of Sooke.  This approval will not be unreasonably withheld.
	16.3 During and after the term of this Agreement, the Consultant shall not, directly or indirectly, disclose Confidential Information to any person or use any Confidential Information, except:
	(a) as required in the course of performing the Services and then only to staff of the District of Sooke on a need-to-know basis; or due to a legal requirement for disclosure
	(b) where the information is already publicly available;
	(c) with the prior written consent of the District of Sooke.
	16.4 All Confidential Information which the Consultant shall prepare or use or come in contact with shall be and remains the District of Sooke sole property and shall not be removed from the District of Sooke premises without its prior written consent...
	16.5 The Consultant agrees to return to the District of Sooke all the Confidential Information provided by the District of Sooke and any copies of such material in its possession forthwith upon demand.
	16.6 The Consultant agrees that it will cause any worker, before commencing his or her duties, to sign a written confidentiality agreement and the Consultant shall be liable to the District of Sooke for any breach of any such agreement by the worker.
	16.7 The Consultant agrees that, upon request of the District of Sooke, or in the event that the Consultant ceases to require use of the Confidential Information, or upon expiration or termination of this Agreement, the Consultant will turn over to th...
	(a) may contain or be derived from ideas, concepts, creations, or trade secrets and other proprietary and Confidential Information; or
	(b) is connected with or derived from the Consultant's Services to the District of Sooke.
	16.8 The Consultant agrees and acknowledges that the Confidential Information is of a proprietary and confidential nature and that any failure to maintain the confidentiality of the Confidential Information in breach of this Agreement cannot be reason...
	16.9 The Contractor will comply with and agrees to the Privacy Protection Schedule B of this Agreement.

	17.0 Notices
	17.1 Any notice permitted or required to be given by a party hereunder shall be given in writing, and may be delivered by hand, sent by facsimile transmission, or forwarded by first-class prepaid registered mail to the addresses and fax numbers set fo...
	17.2 Notices under this Agreement are to be delivered as follows:
	To the District of Sooke:
	District of Sooke of Sooke
	To the Consultant:


	18.0 Dispute Resolution
	18.1 In the case of any dispute arising between the District of Sooke and the Consultant, a party to this Agreement may give the other party notice of the dispute, and if the matter cannot be resolved the parties may submit the dispute to arbitration ...

	19.0 Force Majeure
	19.1 For the purposes of this Agreement, the term “Force Majeure” is defined as an Act of God, an act of a public enemy, war, labour disruptions and other extraordinary causes not reasonably within the control of the Consultant.
	19.2 If the Consultant is rendered unable, wholly or in part, by Force Majeure to provide the Services then the Consultant shall provide to the District of Sooke notice of the Force Majeure as soon as reasonably possible, and to the extent that the Co...
	19.3 The parties acknowledge and agree that during an event of Force Majeure, the Consultant’s obligations pursuant to this Agreement shall be reduced or suspended as the case may be, but not longer than the continuance of the Force Majeure, except fo...

	20.0 No Assignment
	20.1 The Consultant may not assign any of its rights or interests in this Agreement.

	21.0 Binding on Successors
	21.1 This Agreement enures to the benefit of and is binding upon the parties and their respective successors and permitted assigns, notwithstanding any rule of law or equity to the contrary.

	22.0 Remedies Cumulative
	22.1 No reference to or exercise of any specific right or remedy by the District of Sooke prejudices or precludes the District of Sooke from any other remedy, whether allowed at law or in equity or expressly provided for in this Agreement. No such rem...

	23.0 Waiver
	23.1 Waiver by the District of Sooke of any breach of any term, covenant or condition of this Agreement by the Consultant must not be deemed to be a waiver of any subsequent default by the Consultant. Failure by the District of Sooke to take any actio...

	24.0 Indemnity
	24.1 The Consultant shall indemnify, release and save harmless the District of Sooke and its elected and appointed officials, officers, employees, agents, Consultants, successors and assigns from any and all liabilities, actions, damages, claims, loss...

	25.0 Release
	25.1 The Consultant releases the District of Sooke from and against all liabilities, claims, demands, damages, costs, expenses, suits and actions which the Consultant may at any time have against the District of Sooke in respect of the Services, this ...

	26.0 General
	26.1 Time is of the essence of this Agreement.
	26.2 Parties may by written agreement amend this Agreement
	26.3 Every reference to each party is deemed to include the heirs, executors, administrators, corporate successors, servants, employees, agents, Consultants, officers, licensees and invitees of such party, wherever the context so requires or permits.
	26.4 Wherever the singular or masculine or neuter is used in this Agreement, the same shall be construed as meaning the plural, the feminine or body corporate where the context or the parties so require.
	26.5 Unless otherwise specified in this Agreement, all references to currency are in Canadian dollars.
	26.6 The headings included in this Agreement are for convenience only and do not form part of this Agreement and will not be used to interpret, define or limit the scope or intent of this Agreement.
	26.7 This Agreement shall be construed in accordance with the laws of the Province of British Columbia. Without limitation, the Consultant acknowledges that this Agreement is subject to the Freedom of Information and Protection of Privacy Act.
	26.8 If any portion of this Agreement is held invalid by a court of competent jurisdiction, the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of the remainder of the Agreement.
	26.9 The provisions in this Agreement constitute the entire agreement between the parties and supersede all previous communications, representations, warranties, covenants and agreements whether verbal or written, between the parties with respect to t...



